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PREFACE. 


By an Act of the Legislative Assembly, approved June 
22nd, 1868, the Judges of the Supreme Court were “ direct- 
ed to cause to be compiled, ready for publication, both in 
the Hawaiian and English languages, the Penal Laws of the 
Kingdom, which may be in force at the termination of the 
present (1868) Legislative Assembly ;’’? and provision was 
made for the publication of the work when so prepared. 

It seemed proper to place the work in the hands of Com- 

missioners, and Rosert G. Davis, Esq., and Ricnarp H. 
STanLEY, Hsq., legal gentlemen of high qualifications for this 
work, were appointed to prepare the c6mpilation and sub- 
mit it to the Judges for review. The matter required much 
care in collating the amendments and additions made to the 
Penal Code during eighteen years, so as to ascertain what 
were ‘‘the Penal Laws in force.” 
. The ordinary difficulties of preparing a compilation which 
was to present the Penal Laws as they stood, and not a 
code to be submitted to the Legislature for action, were en- 
hanced by the necessity of preparing it in two languages. 
As a rule, the original Hawaiian version has not been varied 
except where a radical and irreconcilable difference existed 
between it and the English version, as is provided by Act 
of 10th January 1865, that in such cases the English ver- 
sion shall be held binding. 

It will be seen that thirty-six new chapters have been 


iv 
added to the original Penal Code, each containing all the 
laws and parts of laws embraced under their several titles, 
with references to the Statutes from whence they are de- 
rived. 

Indices have been prepared in both languages, which it 
is hoped will be found both copious and clear. Especial 
effort was made that the Hawaiian version should in all res- 
pects be as complete as the English. 

The work having been thus prepared, was carefully ex- 
amined by us in concert with the Commissioners, and such 
emendations were made as were deemed requisite. We de- 
sire to express our satisfaction at the faithful manner in 
which the Commissioners have performed the duty imposed 


upon them. 
ELISHA H. ALLEN, 


ALFRED 8. HARTWELL, 


JAMES W. AUSTIN. 
April 3, 1869. 
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Several collectors to make quarterly returns of sums 
collected under foregoing provisions, and pay same 
into the public treasury, to be held as a “marine hos- 
pital fund,” ete. 

Surplus moneys to be invested for purchase of site for 
marine hospital—minister of the interior may receive 
donations for said purpose. 

Minister of the interior may contract for support, etc., 
of sick and disabled Hawaiian seamen. 

Owners, agents or masters must comply with statutes 
regulating enlistment of native sailors, 

Written consent of governor of island to be obtamed 
before native seaman can contract—penalty. 
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OF THE ARREST AND DETENTION OF DESERTERS AND 


Sxcrron 1. 


or Be go no 
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Srorron 1. 
2. 


MUTINEERS. 


Penalty against master of vessel for not reporting 
desertion of seamen. 


* 
. Fees of chief of police for arrest of deserters. 
. Punishment of deserter. 
. Expenses of imprisonment of deserter. 


Duty of owners, agents, etc., to send deserters out of 
the kingdom—payment in case of refusal. 

Deserters to be put at hard labor. 

Fine for aiding desertion. 


. Arrest of mutinous persens. 
. Detention of such arrested persons in prison, 


CHAPTER LXXITi. 
OF THE REGISTRY OF VESSELS. 


CHAPTER LXXIV. 


OF PASSPORTS. 


Application for passport when departing the kingdom. 
Cases when it shall not be lawful for collectors to grant 


assports, 
passp + 
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Section 8. Collector may cancel passport when obtained by any 
deceit, etc. 

4. No passport to prevent arrest upon process. 

5. Penalty for departing the kingdom without passport. 

6. Collector subject to fine—granting passport contrary 
to law and refusing to cancel the same in accordance 
with law—remedy of party injured by civil action. 

4, Penalty for conveying out of kingdom persons not 
having passports—master of vessel liable for all debts 
of such person—failing to pay, vessel subject to 
seizure, etc. 

8. Minister of foreign affairs may issue passports. 

9. Said passports issued free of charge. 

10. A person may leave and return under same passport 
within one year. 

11. In case of refusal by collector to grant or cancel a pass- 
port, how it may be obtained. 


CHAPTER LXXY. 
OF WRECKS AND SHIPWRECKED GOODS. 


Sxcrron 1. Duties of marshal, sheriffs, ete. 
2. Duty of governors on receiving information of any 
shipwreck. 
3, Sheriff may employ persons to assist in preserving prop- 
erty—penalty for disobeying orders of sheriff. 
4, Sheriff to take inventory of property—his compensation 
for services, 
5. In case of disagreement between sheriff and the other 
party as to sum due to sheriff. 
6. Compensation to be paid to sheriff only—except in 
certain case, * 
7. Fine for intermeddling with property shipwrecked. 
8. Sheriff subject to fine if he do not publish the particulars 
of the shipwreck, and of goods found. 
9. Certain property may be disposed of by public auction, 
10. Property of a perishable nature. 
11. Duty of sheriff if no person interested shall appear. 
12. Duty of sheriff in all other cases. 
13. “ Sheriff,” how construed. 
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CHAPTER I. 
DEFINITIONS OF SOME OF THE TERMS USED IN THIS CODE. 


CONTENTS. 


. The term offense defined. 

. The terms felony and crime defined. 

. Malice defined. ° 

. The terms or and and. 

. Words in the masculine gender, words in the singular or plural 
number, and words importing adults. 

. Words importing persons. 
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op De 


o 


1. The term offense, as used in this code, means the doing 
what a penal law forbids to be done, or omitting to do what it 
commands. 


2. The terms felony and crime, are, within the meaning of the 
provisions of this code, synonomous, and mean such offenses as 
are punishable with death, or imprisonment for a longer period 
than two years, or by the forfeiture of any civil or political 
right, and also larceny. Any offence not appearing to be a fel- 
ony or crime is a misdemeanor. 


3. Malice in respect to the commission of any offense, except 
in cases where it is otherwise expressly provided or plainly in- 
tended, includes not only hatred, ill-will and desire of revenge ; 
but cruelty cf disposition or temper ; and also a motive or de- 
sire of gain or advantage to the offender or another; or of 
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doing a wrong or injury to any person or persons, or to the 
public. It also includes the acting with a heedless, reckless 
disregard or gross negligence of the life or lives, the health or 
personal safety, or legal rights or privileges of another or others, 
many or few, known or unknown: also the willfal violation of 
a legal duty or obligation, and willful contravention of law. 

4, Hach of the terms or and and, has the meaning of the other 
or of both, where the subject matter, sense and connection re- 
quire such construction. 


5. Words in the masculine gender, signify both the mascu- 
line and feminine gender, and those in the singular or plural 
number signify both the singular and plural number, and words 
importing adults, signify youths or children, where, from the 
subject matter, the sense, and the connection in which the 
words are used, such construction appears to be intended. 


6. Words importing persons, for instance, another, others, any, 
any one, anybody, and the like, signify not only persons, but, cor- 
porations, societies, communities, assemblies, inhabitants of a 
district or neighborhood, or persons known or unknown, and 
the public generally where it appears, from the subject matter, 
the sense, and the connection in which such words are used, 
that such construction is intended. 
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CHAPTER II. 
GENERAL PROVISIONS. 


CONTENTS. 


Sxcrion 1. No person subject to punishment but on due and legal conviction. 


1 
2. Indictment. 
3. Right of the accused to meet the witnesses and be heard. 
4. Conviction in a case in which the accused has a right of trial by jury. 
5. But one trial on the merits is to be had for the same offense. 
6. Presumption of innocence. 
7. The natural consequences of acts are presumed to be intended. 
8. Criminal prosecution does not take away the right of civil action. 
9. Fines appropriated to the government. 

1. No person shall be subject to punishment for any offense, 
except on due and legal conviction thereof in a court having 
jurisdiction of the case. 


2. No person shall be subject to be tried and sentenced to be 
punished in any court, for an alleged offense, unless upon in- 
dictment, except for offenses within the jusisdiction of a police 
court or district justice, or in summary proceedings for con- 
tempt. 


3. In the trial of any person on the charge of any offense, he 
shall have a right to meet the witnesses, who are produced 
against him, face to face; to produce witnesses and proofs in 
his own favor ; and by himself or his counsel, to examine the 
witnesses produced by himself, and cross-examine those pro- 
duced against him ; and to be heard in his defense. 


4, No person shall be convicted of any offense, for which by 
law he is entitled to trial by jury, unless on confession thereof 
in open court, or admission thereof by his plea, or by the ver- 
dict of the jury. 


5. No person shall be required to answer again for an offense, 
for which he has once been duly convicted, or of which he has 
been duly acquitted upon a good and sufficient indictment. 


6. A party accused shall be presumed innocent; and in case 
his guilt is not satisfactorily shown, be acquitted. 
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7. Every one shall be presumed to intend the natural and 
plainly probable consequences of his acts. 


8. A criminal prosecution for an offense shall not destroy the . 
right of action by the party injured thereby, unless it be ex- 
pressly so provided. 


9. Every fine and forfeiture of property imposed as a punish- 
ment for any offense, or for a violation or neglect of any duty, 
where no other appropriation is expressly made, shall accrue 
and be appropriated to the government. 
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CHAPTER IIL. 


LOCAL JURISDICTION OF OFFENSES. 


* 
CONTENTS. 


Sxcorron 1. Persons within the kingdom. 
2. Persons without the kingdom. 
3. An offense committed partly within and partly without the kingdom. 
4, Nothing in this chapter contained to be construed contrary to the 
law of nations. 


1. All persons, whether subjects of this kingdom, or citizens 
or subjects of any foreign state, government or country, are, 
while within the limits of this kingdom, subject to its laws, ex- 
cept so far as exception is made by the law of nations in respect 
to ambassadors or others. 


2. Where an act is done or a fact or effect takes place within 
this kingdom, affecting the welfare of the kingdom, or the per- 
sonal safety, the property or rights of any of its inhabitants, 
being within this kingdom, any person, causing, procuring, 
machinating or promoting the same, or instigating another 
thereto, or aiding or assisting therein, is amenable to the laws 
of this kingdom, whether he be at the time within or without 
its limits. 

3. Where the commission of an offense commenced without 
this kingdom is consummated within it, the offender is subject 
to be prosecuted and punished therefor in this kingdom. 


4. Nothing in this chapter contained shall be construed con- 
trary to the law and usages of nations. 
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CHAPTER IV. 
CAPACITY AND RESPONSIBILITY FOR OFFENSES. 


CONTENTS. 


Sxcrion 1. Infant under seven years of age. 
2. Infant from seven to fourteen. 
3. An idiot. 
4, An insane person. 
5. Compulsion. 
1. An infant, under seven years of age, shall be deemed in- 
competent to commit an offense. 


2. Between the ages of seven and fourteen years, competency 
to commit any alleged offense, and the fact that the accused 
acted with intelligence and understanding of the nature of the 
act, shall be determined by the evidence of the case, without 
any general presumption for or against the same. 


3. Any person who, by reason of his idiocy or mental imbe- 
cility, is not competent to discern the nature and criminality of 
an act done by him, shall not be held criminally responsible for 
such act. 


4, Any person acting under mental derangement, rendering 
him incompetent to discern the nature and criminality of an act 
done by him, shall not be subject to punishment therefor : Pro- 
vided, however, that if any such person, while capable of dis- 
cerning the nature and criminality of any act, entertained the 
intent to do the same, and subsequently does it in pursuance 
-and execution of such intent, he shall be held responsible there- 
for, though the same be done in such state of mental derange- 
ment ; and so also if any person voluntarily or heedlessly in- 
duce the mental derangement by intoxication or otherwise. 


5. No person shall be held criminally responsible for any act, 
to the doing of which he is compelled by force which he cannot 
resist, or from which he cannot escape: Provided, however, 
that no compulsion shall be presumed without evidence ; and 
no one shall be able to justify himself against a charge of his 
doing an injury to another, by showing the threat or imminent 
danger of an equal or less injury to himself. 
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CHAPTER V. 


PARTIES TO AN OFFENSE.— ACCESSORIES. 


CONTENLS. 
Sxcrion 1. Parties taking part in the commission of any offense are principals. 
2. Any person not present at the commission of an offense. 
3. Punishment. 
1. All who take part in the commission of any offense, or 
being present, aid, incite, countenance or encourage others in 
the commission thereof, shall be deemed principals therein. 


2. Any person who not himself being present at the commis- 
sion of an offense, abets another in the commission thereof, or 
procures, counsels, incites, commands or hires another to com- 
mit the same,which such other thereupon, in pursuance thereof, 
commits, is an accessory before the fact, to the commission of 
such offense. 


3. Every person who aids in the commission of an offense, or 
is accessory before the fact thereto, is guilty of such offense, 
and shall be subject to punishment therefor, in the same manner 
and to the same effect as if he had been present at the commis- 
sion thereof and actually taken part therein. See chap. XLV 
(sections 1 and 2) as to accessories after the fact. 
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CHAPTER VI. 


TREASON. 
CONTENTS. 
Szorron 1. Treason defined. 
. Allegiance. ' 
. Local allegiance. 


. Ambassadors and others. 

. An overt act is requisite to levying war. 

. The war must be levied for the dethroning or destruction of the 
King, or for some general purpose. 

7. An accessory before the fact. 


8. The testimony of two witnesses requisite to convict of treason. 
9. Punishment. 


10. Punishment for concealing knowledge of the commission of treagon. 


1. Treason is hereby defined to be any plotting or attempt to 
dethrone or destroy the King, or the levying of war against 
the King’s government, or the adhering to the enemies thereof, 
giving them aid and comfort, the same being done by a person 
owing allegiance to this kingdom. 
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2. Allegiance is the obedience and fidelity due to the king- 
dom from those under its protection. 


8. An alien, whether his native country be at war or at peace 
with this kingdom, owes allegiance to this kingdom during his 
residence therein, and during such residence, is capable of com- 
nitting treason against this kingdom. 


4, Ambassadors and other ministers of foreign states, and 
their alien secretaries, servants and members of their families, 
do not owe allegiance to this kingdom, though resident therein, 
and are not capable of committing treason against this kingdom. 

5. To constitute the levying of war, contemplated in the first 
section of this chapter, it shall be requisite that the persons 
concerned therein be parties to some overt act, in or towards 
procuring, preparing or using force, or putting themselves in a 
condition in readiness to use force, either by being present at 


such overt act, or by promoting, aiding in; or being otherwise 
accessory before the fact to the same. 
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6. In order to constitute the levying of war, the force must 
be employed or intended to be employed for the dethroning or 
destruction of the King or in contravention of the laws, or in 
opposition to the authority of the King’s government, with an 
intent or for an object affecting some of the branches or de- 
partments of said government generally, or affecting the enact- 
ment, repeal or enforcement of laws in general, or of some gen- 
eral law; or affecting the people, or the public tranquility 
generally ; in distinction from some special intent or object, 
affecting individuals other than the King, or a particular 
district. 


7. An accessory before the fact to treason is guilty of treason ** 
and shall be subject to prosecution, trial and punishment there- 
for, thoughsthe principals more directly concerned have not 
been convicted, or are not amenable to justice. 


8. No person shall be convicted of treason but by the testi- 
mony of two or more lawful witnesses to the same overt act of 
treason whereof he stands charged, unless he shall in open 
‘court, confess such treason. 


9. Whoever shall commit the crime of treason, shall suffer 
the punishment of death ; and all his property shall be confis- 
cated to the government. 


10. If any person who shall have knowledge of the commis- 

- sion of treason against this kingdom, shall conceal the same, 

and shall not, as soon as may be, disclose and make known such 

treason to the Governor of the island on which he resides, he is 

guilty of a ~ crime, and shall be punished by a fine not ex- 

ceeding five thousand dollars, or imprisonment at hard labor 
not exceeding ten years, in the discretion of the court. 
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CHAPTER VII. 


(As AMENDED By THE Acr or JuNnE 30, 1860.) 


MURDER—MANSLAUGHTER. 
CONTENTS. 
. Murder defined. 
. Malice aforethought to be presumed. 
. Murder punishable by death. 


Szction 1 
2 
3. 
4. Disposition of the convict’s dead body. 
5 
6 
vf 
8. 
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. Definition of manslaughter. 
. Degrees of manslaughter. 
. Punishment in the first degree. 
. Punishment in the second degree. 
9. Punishment in the third degree. 

10. Punishment if found guilty of assault acd battery. 

11. Death to ensue wifhin a year and a day. 

12. Liabilities as to offences committed previous to the law of 1860. 


1. Murder is the killing of any human being with malice 


aforethought, without authority, justification or extenuation by 
law. 


2. When the act of killing another is proved, malice afore- 
thought shall be presumed, and the burthen shall rest upon the 
party who committed the killing to show that it did not exist, 
or a legal justification or extenuation therefor. 


3. Whoever is guilty ‘of murder shall be e by death. 


4. In every case of sentence to punishmenty death, the 
court may, in their discretion, order the body of the convict to 
be dissected, and the marshal in such case shall deliver the dead 
body to any surgeon who may wish to have the body for dissec- 
tion. 


5. Whoever kills a human being without malice aforethought, 
and without authority, justification or extenuation by law, is 
guilty of the offense of manslaughter. 


6. Manslaughter is of three degrees, and the jury under an 

{ indictment for murder or manslaughter may return a verdict of 

manslaughter‘in either degree, or of assault and battery, as the 
facts proved will warrant. 
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7. Whoever is guilty of manslaughter in the first degree shall 
be punished by imprisonment at hard labor, for a term of years 
-not less than ten, nor more than twenty, in the discretion of 
the court. 


8. Whoever is guilty of manslaughter in the second degree 
shall be punished by imprisonment at hard labor, not more than 
ten years or less than five years. 


9. Whoever is guilty of manslaughter in the third degree 
shall be. punished by imprisonment at hard labor not more than 
five years, or by a fine not more than one thousand dollars, in 
the discretion of the court. , ; 


10. Whoever, under an indictment for murder, or manslaugh- 
ter, shall be found guilty of assault and battery, as provided in 
section 6 of this chapter, shall be punished by imprisonment at 
hard labor not more than two years, or by a fine not exceeding 
five hundred dollars, in the discretion pf the court. 


11. No person shall be adjudged to have killed another un- 


less death ensues within a year and a day from the injury in- 


flicted. 


12. Chapter VII of the Penal Code is hereby repealed from 
and after the passage of this chapter: Provided, however, that 
such repeal shall not affect any offense committed or penalty or 
forfeiture incurred under said chapter, but that the same shall 
remain in full force in respect to the liability of any person to 
be proceeded against, or against whom proceedings are pend- 
ing, for any odense committed under said chapter. 


” 
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CHAPTER VIII. 
DUELLING. 


CONTENTS. 


Seorton 1. Killing in a duel—Punishment. 
2. Engaging in a duel or challenging. 
. 3. Accepting a challenge. 
4. Posting. 

1. Whoever shall ‘kill another in a duel, fought in pursuance 
of an appointment with, or with the assent of the party killed, 
shall be adjudged guilty of manslaughter in the first degree, 
and suffer the punishment prescribed for that offense by the 
laws of this kingdom. (1864, p. 32.) 


2. Any person who shall engage in a duel, with any deadly 
weapon, although no homicide shall ensue ; or shall challenge 
another to fight such duel, or shall send or deliver any written. 
or verbal message purporting or intended to be such challenge, 
although no duel shall ensue, shall be punished by a fine not 
exceeding one thousand dollars ; and shall be incapable of hold- 
ing any office or place of honor, profit or trust, under the con- 
stitution or laws of this kingdom. 


3. Any person who shall accept any such challenge, or who 
shall knowingly carry or deliver any such challenge or message, 
whether a duel ensue or not; and any person who shall be 
present at the fighting of a duel that is fought with deadly 
weapons, as an aid, second or surgeon; or who shall advise, en- 
courage or promote such duel, shall be punished by a fiue not 
exceeding five hundred dollars, and incapacitated as mentioned 
in the preceding section for the term of ten years after the 
conviction of such offense. 


4, Any person who shall post another, or, in writing or print, 
use any reproachful or contemptuons language, to or concerning 
another, for not fighting a duel, or for not sending or accepting 
a challenge, shall be punished by a fine not exceeding two hun- ‘ 
dred and fifty dollars. 
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CHAPTER IX. 
ASSAULT AND BATTERY. 


CONTENTS. 


Szction 1. Assault defined. 

2. Battery—assault and battery—defined. 
3. Maiming or disfiguring. 
4. 
5 


. Assault with intent to murder, maim or disfigure. 
. Assault with a dangerous weapon with intent to commit burglary, 
robbery, manslaughter or murder. 
§. Without a dangerous weapon, with intent to commit burglary, rob- 
bery, &¢. 
{. Assault or assault and battery on any public officer. 
8, Assault or assault and battery with a knife, sword cane, ac. 
9. Slight corporal injuries. : 
10. Assaults on public ministers. 
1. An assault is a malicious attempt forcibly to do a corporal 
injury to another without authority or justification by law. 


2. A battery, or an assault and battery, is the malicious and 
forcible infliction of a corporal injury on another, without au- 
thority or justification by law. 


with malicious intent to maim, or disfigure, or 
ntditate,; shal? cut out or maim the tongue, put out or destroy 
an eye, cut or tear off an ear, cut or slit or mutilate the nose or 
lip, or destroy or disable any y limb, member or bodily organ of 
' another, shall be punished by a fine not exceeding one thousand 
dollars, and imprisonment at hard labor not exceeding ten years. 
4. Whoever shall assault another, with intent to murder, or 
to maim or disfigure his person in any of the ways mentioned 
in the preceding section, shall be judged guilty of assault in 
the first degree, and shall be punished by a fine not exceeding 
one thousand oes and imprisonment not more than five 
years. 


5. Whoever being armed with a dangerous weapon shall as- 
sault another, with intent to commit burglary, robbery, man- 
slaughter or murder, or other crime of such character, shall be 
punished by a fine not exceeding one thousand dollars, and im- 
prisonment at hard labor not more than ten years. 2 
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6. Whoever not being armed with a dangerous weapon, shall 
assault another with force and violence with intent to commit 
burglary, robbery or theft, shall be punished by a fine not to 


1. €%exceed five hundred dollars, and imprisonment at hard labor 
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not to exceed five years. 


7. Whoever shall commit an assault, or an assault and battery 
on any public officer, civil or judicial, with intent to resist, pre- 
vent, hinder or obstruct him in the discharge or execution of 
his duty as such, shall be punished by a fine not exceeding one 
thousand dollars, and imprisonment at hard labor not exceed- 
ing three years. 


8. Whoever shall commit an assault or an assault and battery 
on another with a knife, sword cane, or any other weapon, ob- 
viously and imminently dangerous to life, shall receive fifty 
lashes on his back, and be fined one hundred dollars; or be 
fined not to exceed five hundred dollars, and imprisoned at hard 
labor not to exceed five years, in the discretion of the court. 


9. Whoever inflicts a slight corporal injury upon another, as 
by striking him with his fist, spitting in his face, inciting and 
causing a dog to bite him, or any injury of a like gravity, how- 
ever slight, is guilty of an assault and battery, and shall be 
punished by a fine of not more than one hundred dollars, or by 
imprisonment at hard labor of not more than teenty-tamls, in 
the discretion of the court. (1866, p. 5.) é aeons 

10. If any person assault, strike, wound, imprison, or in any 
other manner infract the law of nations, by offering violence to 
the person of a public minister, such person so offending, on 
conviction, shall be imprisoned not exceeding five years, and 
fined at the discretion of the court; and, if an officer of this 
government, shall be liable to removal from office. (Civil Code, 
Section 466.) 
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CHAPTER X. 
KIDNAPPING—UNLAWFUL IMPRISONMENT AND CHILD 
STEALING. 

CONTENTS. 


. Kidnapping—Punishment. 
. Unlawful imprisonment—Punishment. 


Serron L 
2 
3. Presumption. 
4, 
5 


. Child stealing —Punishment. 

5. Receiving or harboring a stolen child. 

6. Detaining a child on claim of right. 
_ 1. Whoever kidnaps, that is, forcibly or fraudulently and de- 

ceitfully, and without authority by law, imprisons, seizes, de- 

tains or inveigles away any person, with intent to cause such 
person to be secreted within this kingdom against his will, or 
sent out of this kingdom against his will, or sold or held as a 
slave, shall be punished by a fine not exceeding one thousand 
dollars, and be imprisoned at hard labor not more than two 
years. 


2. Whoever maliciously, without authority by law, imprisons 
another, or causes any one to be imprisoned, such imprisonment 
not appearing to be kidnapping, shall be punished by imprison- 
ment at hard labor not exceeding one year, or by a fine not ex- 
ceeding two hundred dollars. 


3. In the trial of any person for kidnapping or unlawful im- 
prisonmoent, any alleged assent of the person charged to have 
been kidnapped or unlawfully imprisoned, shall be presumed to 
have been obtained by fraud or extorted by duress or threats, 
and shall, unless such presumption shall be rebutted by satis- 
factory proof to the contrary thereof, be null and of no avail in 
defense against the charge of such offense. 


4, Whoever is guilty of child-stealing, that is, maliciously by 
fraud, force or deception, conveying, leading, inveigling, taking, 
decoying or enticing away, or detaining or concealing any child 
under the age of eighteen years, with intent to deprive its 
parent or guardian, or any person having lawful charge of it, 
of the custody and control of such child, or with intent to steal 
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any article upon or about the person of such child, shall be 
punished by imprisonment at hard labor not more than two 
years, or by fine not exceeding five hundred dollars, or both, in 
the discretion of the court. 

5. Whoever receives or harbors any such child, knowing the 
same to be stolen, with the intent specified in the preceding 
section, shall be subject to like punishment as for child-stealing. 

6. The two preceding sections are not applicable to the case 
where one obtains, detains, or receives a child from motives of 
humanity, to protect it from cruelty, or save it from suffering, 
or in good faith as being the legal parent, guardian or master, 
and entitled by law to the custody of any child, and for the 
purpose of asserting and vindicating such right, or as being the 
reputed father of such child, the same being illegitimate ; but 
the right to the custody of the child, shall nevertheless, in 
either such case, be subject to be determined by the courts or 
judges upon the institution of suitable legal proceedings be- 
tween the parties. 
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CHAPTER XI. 


RAPE--CARNAL ABUSE OF A CHILD—ABDUCTION—SEDUCTION. 


CONTENTS, 


Section 1. Rape—Punishment. 


1 

2. Carnally abusing a female child—Punishment. 
3. Assault with intent to ravish. 

4. Abduction—Punishment. 

5. Consent of female child void. 

6. Seduction—Punishment. 

7. The injured female a competent witness. 

1. Whoever commits a rape, that is, ravishes or has carnal 
intercourse with any female, by force and against her will, shall 
be punished by a fine not exceeding one thousand dollars, and 
imprisonment at hard labor for life or any number of years. 


2. Whoever ravishes or carnally abuses and knows any fe- 
male child under the age of ten years, shgll suffer the punish- 
ment of death. or imprisonment for life at hard labor, in the dis- 
cretion of the court. 


3. Whoever maliciously assaults any female with the intent to 
commit the crime of rape, or maliciously assaults any female 
child under the age of ten years, shall be punished by fine not 
exceeding one thousand dollars, and imprisonment at hard labor 
for not more than five years. 


4, Whoever commits the offense of abduction, that is, by force 
or deception takes or entices away or detains any female, with 
intent to marry or to carnally defile her, or cause her to be 
married or carnally defiled, without her consent given pre- 
viously to her being so taken or enticed away or detained, shall 
be punished by a fine not to exceed five hundred dollars, and 
Imprisonment at hard labor not more than three years. 


5. If the female so abducted be a child under ten years of * 
age, such abduction shall be conclusively presumed to be by 
force, and without her consent and against her will. 
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6. Whoever, by conspiracy or by willful falsehood or deceit. 
seduces, causes or procures any unmarried female to commit for- 
nication, shall be punished by a fine not exceeding one thou- 
sand dollars, or by imprisonment at hard labor not more than 
two years: Provided, however, that in case the parties to such 
fornication, subsequently legally intermarry together the above 
penalty shall not thereupon be inflicted. 


7. The female upon whom rape is alleged to have been com- 
mitted, or who is alleged to have been abducted or seduced, is 
a competent witness in a prosecution for such rape, abduction 
or seduction ; but no person shall be convicted of rape, seduc- 
tion or abduction, upon the mere testimony of such female un- 
corroborated by other evidence direct or circumstantial. 
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CHAPTER XII. ' 

CAUSING ABORTION—CONCEALING THE DEATH OF AN 
‘ INFANT. 
CONTENTS. 


Section 1. Causing abortion. 
2. Causing abortion to save life justified. 
3. Congealing the death of an infant. 
The causing of abortions has from ancient times been a great 
sin in this land, therefore it is hereby enacted : 


1. Whoever maliciously, without lawful justification, adminis- 
ters, or causes or procures to be administered any poison or 
noxious thing to a woman then with child, in order to produce 
her miscarriage, or maliciously uses any: instrument or other 
means with like intent, shall, if such woman be then quick with 
child, be punished by a fine not exceeding one thousand dollars 
and imprisonment at hard labor not more than five years. And 
if she be then not quick with child, shall.be punished by a fine 
not exceeding five hund@d dollars, and imprisonment at hard 
labor not more than two years. 


2. Where means of causing abortion are used for.the purpose 
of saving the life of the woman, the surgeon or other person 
using such means is lawfully justified. 


3. If any woman conceals the death of any issuc of her body, 
whether born alive or not, which, if born alive, would have 
been a bastard, so that it may not be known, whether such issue 
was born alive or not, or whether it was murdered, she shall be 
punished -by fine not exceeding one hundred dollars, and im- 
ptisonment at hard labor not more than two years. 
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CHAPTER XIII. 


POLYGAMY—ADULTERY—FORNICATION—IN CEST — SODO MY 


CONTENTS. 
Secrion 1. Polygamy—Punishment. 
. Married persons defined. 
. Husband or wife beyond sea—person divorced. 
. Adultery defined. 
. Punishment. 
. Fornication define¢—Punishment. If parties marry penalty not to 
be imposed. 
7. Illicit cohabitation punished as aduitery. 
8. Lewd conversation, lascivious conduct, ete. 
9. Carnal connection with a female under fourteen years of age—Pun- 
ishment. 
10. Incest defined-—Punishment. 
11. Sodomy defined—Puuishment. 
12. Pregnancy. : 
13. Cohabitation after divoree—Punishment. 
14, Civil action for criminal conversation or seduction—F'emale not lia- 
ble to criminal prosecution. 
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1. Every married person who marries another husband or 
wife within this kingdom, or having married another husband 
or wife out of this kingdom, cohabits with such other husband 
or wife within this kingdom, is guilty of polygamy and shall be 
punished by a fine not exceeding five hundred dollars, and im- 
prisonment at hard labor not exceeding two years, 


2. A married person within the meaning of this chapter is 
one having a husband or wife living. 


3. A person, whose husband or wife has been continually re- 
maining beyond sea, or having voluntarily withdrawn himself 
or herself, has remained absent for the space of four years, and 
not been known by him or her to be living, shall not be consid- 
ered a married person within the meaning of this law: neither 
shall a person, who has been legally diyorced from the bond of 
matrimony, be subject thereto, in case his or her crime or mis- 
conduct was not the occasion of the divorce. 
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4, (As amended by the Act of 14th February, 1859.) Sexual 


intercourse between a man, married or unmarried, and a mar- 


ried woman not his wife, is adultery by each ; and between a 


‘married man and an unmarried woman, is adultery by each. 


5. Every man who commits adultery shall be punished by a 
fine not exceeding one hundred nor less than thirty dollars, or 
by imprisonment at hard labor not more than twelve nor less 
than three months, or by both fine and imprisonment within 
the aforementioned limits, in the discretion of the court; and 
every woman who commits adultery shall be punished by a fine 
not exceeding thirty nor less then ten dollars, or imprisonment 
at hard labor not more than four nor less than two months, in 
the discretion of the court. (1866, p. 4.) 


6. Fornication is sexual, intercourse between an unmarried 
man and an unmarried woman. Whoever is guilty of the same 
shall be punished by a fine not exceeding fifty nor less than fif- 
teen dollars. or by imprisonment at hard labor not more than 
three months nor less than one month, in the discretion of the 
court. But if they shall lawfully marry, with the consent of 
their parents, then the above penalty shall not be imposed. 
(1866, p. 4.) 

7. (As amended by the Act of 22d June; 1852.) IMlicit cohab- 
itation shall hereafter be punished as adultery. 


8, Any man or woman who is guilty of lewd conversation, 
lascivious conduct, or libidinons solicitations, shall be punished 
by a fine not less than two nor more than ten dollars, or by im- 
prisonment at hard labor not exceeding ten days. 

9. Whoever shall be convicted before any police or district 
justice of the kingdom, of having sexual or carnal intercourse 
with any female of this kingdom, under the age of fourteen 
years, shall be imprisoned at hard labor for any term, not less 
than three, nor more than eighteen months, in the discretion 
of the court. (1864, p. 15.) 

10. Persons within the degrees of consanguinity or affinity, 
within which marriage is prohibited, who intermarry with each 
other, or commit an act of sexual intercourse with each other, 
are guilty of incest, and shall be punished by fine not exceeding 
five hundred dollars, or by imprisonment at hard labor for not 
more than ten years. 
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11. Whoever commits sodomy, that is, the crime against na- 
ture, either with mankind or any beast, shall be punished by a 
fine not exceeding one thousand dollars, and by imprisonment 
at hard labor not more than twenty years. ; ‘ 


12. No woman shall be charged with or convicted of the of- 
fense of adultery or fornication because she is found pregnant, 
or has given birth to a child. (1862, p. 12.) 


13. If any persons, after being divorced for any cause what- 
ever, shall cohabit as husband and wife, they shall be liable to 
all the penalties provided by the laws against adultery. (Sec- 
tion 1835 Civil Code.) 


14. Whenever, in any case of criminal conversation or seduc- 
tion, an action at law for the recovery of damages shall be in- 
stituted by any party entitled to maintain such action, tlen, 
and in that case, the woman who may have been the subject of 
such criminal conversation or seduction, shall not be liable to 
be prosecuted criminally for adultery or fornication, under the 
provisions of this chapter. (1862, p. 12.) 
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CHAPTER XIV. 


BURGLARY AND HOUSE BREAKING. 


CONTENTS. 


Secrion 1. Burglary—Punishment. 
2. To constitute hurglary it is not necessary that any felony should be 
actually committed. 
. Two kinds of breaking—Actual breaking. 
. Entering by an aperture found open. * 
. Constructive breaking. 
. What is an entry. 
. The dwelling house must be occupied as such. 
. Whose dwelling house a house is. 
. The Government, or any corporation, may occupy & ove house 
by others, like individuals. 
10. The breaking may be on a different night from the Si 
11. Aggravated burglary—Punishment. 
12. Entering a dwelling house in the night without breaking, armed with 
: a dangerous weapon—Punishment. ° 
13, Without a dangerous weapon—Punishment. 
14. Committing a felony in a dwelling house where any inmate is within 
in the daytime—Punishment. > 
15. Tn the day or night where no inmate is within—Punishment. 
16, 17, 18,19. Breaking and entering houses, ac., not being a dwelling 
house—Punishment. 
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1. Whoever in the night breaks and enters the dwelling 
house of another with intent to commit murder, rape, arson, 
robbery, larceny or other felony, within the same; or by day 
or night enters the same with such intent, and in the night 
breaks with such intent any apartment thereof ; or in the night 
enters the same with such intent and breaks out, or being an 
inmate therein, in the night breaks and enters, with such intent, 
any apartment thereof, without any right or authority to enter 
the same, at the time, is guilty of burglary, and shall be pun- 
ished by fine and imprisonment at hard labor not to exceed one 
thousand dollars, nor more than ten years. 


2. To constitute burglary it is not necessary that any crime 
within the meaning of the above section should be actually com- 
mitted ; but simply that the intent to commit some such crime 
should exist, either at the time of entry or breaking. 
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3. The rare ito inds of breaking, actual and constructive. 
An actual breaking may be made— 

By breaking the substance of a door or window ; as the glass, 
sash, panel or shutters : : 

By unfastening either and opening it ; as by raising a lateh 
and pushing open a door: 


By merely opening either when closed but not fastened ; as 
by raising a sash, window, or pushing open a door : 

By entering a chimney; or by breakiug the sides of an aper- 
ture so as to enlarge it and thereby enter : 

By breaking, removing or opening the roof, wall, ceiling, floor 
or any defense or barrier against entry, which is a parcel of the 
dwelling house. 


4, But the entering by any aperture found open is not a 
breaking ; as by a hole in the roof or wall, other than a chim- 
ney, or by an open door or window. Neither is the opening of 
any window, door, or other aperture partly open, further than 
it was open before, in the manner in which it was intended by 
its construction to be opened, a breaking. 


5. A constructive breaking is where an entrance is obtained, 

By violence or threats of injury to persons or property, or 
other intimidation, or by making frightful noises, using or show- 
ing dangerous weapons, attacks on the house or inmates and 
the like : 

By fraud or trick, as by abuse of or under pretense of process 
or legal authority, or of business with one within ; or by frand- 
ulently persuading another to give admission ; or by knocking 
or otherwise pretending a right or lawful occasion to enter : 

By admission by an accomplice, in which case the entry is a 
breaking by both. 

6. It is essential to burglary that there should be an entry, 
which may be made by introducing the hand, foot, finger, or 
any part of the body into the house or any apartment thereof 
entered ; or by discharging or throwing any missile, or intro- 
ducing any instrument or any part thereof into the same ; pro- 
vided, that the missile or instrument be used as a means of com- 
mitting or attempting to commit any offense enumerated in sec- 
tion first, and not merely as a means of breaking. 
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7. A house is not a dwelling house, in respect to burglary, 
unless it be used as such at the time of the breaking and entry. 
Provided, however, that a building may continue to be a dwell- 


“ing house, when not used at the time for sleeping or lodging 


therein, if it has been previously so used by a person having a 
settled intention so to use it again, and doing such acts as con- 
tinue his constructive occupancy. 

8. A dwelling house, in respect to burglary, is the dwelling 
house of the person who occupies the same as such, himself per- 
sonally, or by the members of his family, guests of his inn, his 
boarders, visitors, agents or servants, placed or continued 
therein by his authority. But where such member, guest, 
boarder, visitor, agent or servant is tenant for a term, or at will, 
or at sufferance, the dwelling house shall be considered as his. 


9. The government, or any public or private corporation, may 
occupy a dwelling house by others, according to the same rules 
by which an individual may do so. 


10. The breaking necessary to constitute burglary, may be 


‘on a different night from the entry. 


11. Whoever commits burglary, armed with a dangerous 
weapon at the time of breaking, or entering, or at any time 
while he is within the house, where any person, not 4 party to 
the burglary is then resident within the dwelling house, is guilty 
of aggravated burglary, and shall be punished by imprisonment 
at hard labor, in the discretion of the court, for life or any num- 
ber of years. 

12. Whoever in the night enters the dwelling house of an- 
other, even though he coramit no breaking to obtain entry, with 
the intent to commit a felony within the same, where any per- 
son, not a party thereto is then resident within such house, such 
offender being armed with a dangerous weapon at the time of 
entering, or at any time while he is within such’ house, or com- 
mitting an assault therein on any such resident person, or put- 
ting him in fear, shall be punished-by imprisonment at hard la- 
bor not more than twenty years. 

13. Where such offender is not so armed, and does not com- 
mit such assault or put any such resident person in fear, he 
shall be subjectto punishment by imprisonment at hard labor 
not more than ten years: 
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. 14. Whoever in the daytime commits a felony in any dwell- 
ing house, where any inmate, not a party thereto, is within such 
dwelling house, such offender being armed with a dangerous 
weapon at the time of entering, or at any time while he is 
within such house, or committing an assault on any such inmate, 
or putting him in fear, shall be punished by imprisonment at 
hard labor not more than ten years. 


15. Whoever in the night or day time breaks and enters the 
dwelling house of another, and commits a felony therein, or 
with intent to commit a felony therein, though no person be 
within said dwelling house at the time, shall be punished a 
imprisonment at hard labor not more than five years. ise 


16. Whoever in the night enters, or breaks and enters, the 
house of another, not being a dwelling -house, or any office, 
* counting room, shop, warelicuse, storehouse, workshop, factory 
or other enclosed and covered building used at the time for the 
deposit or safe keeping of propety, or for the shelter, accom- 
modation or employment therein of persons; or any meeting 
house, court house, academy or other buildings used for public 
purposes, the same not being a dwelling house, or any vessel, 
with inteut to commit felony therein, when any person not a 
party thereto, is within such house, office, counting room, shop, 
warehouse, storehouse, workshop, factory, nieeting house, court 
house or other building or vessel having any right or authority 
to be therein, such offender being armed with a dangerous 
weapon at the time of breaking or entcring, or at any time 
while he ig therein, or committing an assault upon any person 
so therein, or putting him in fear, shall be punished by impris- 
onment at hard labor not more than twenty years. 


17. Where no such person is within such house, building or 
other structure or vessel at the time of entering or breaking in 
the night, or where such odender as is mentioned in the pre- 
ceding section is not so armed and does not commit any such 
assault or put any such person in fear, he shall be subject to im- 
prisonment at hard labor not more than ten years. 


18. Whoever in the daytime enters, or breaks and enters, the 
house of another, not being a dwelling house, or any house, 
building or structure described in section sixteen. or any vessel, 
with intent to commit a felony therein, when any person, not a 
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party thereto, is therein, having any right or authority to be 
there, such offender being armed with a dangerous weapon at 
the time of breaking or entering, or at any time while he is 
“therein, or committing an assault on any such inmate or put- 
ting him in fear, shall be punished by imprisonment at hard 
labor not more than ten years. 

19. Where no such person is within the house, building, 
structure or vessel at the time of entering or breaking in the 
daytime ; or where such offender as is mentioned in the pre- 
ceding section is not go armed, and does not commit any such 
assault or put any such person in fear, he shall be subject to 
punishment by imprisonment at hard labor not more than five 
years. 
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_CHAPTER XV; 
ROBBERY. 


CONTENTS. 

Section 1. Robbery defined. 
. How the force of fear must be taken advantage of. 
. Taking by force without intest to steal is uot robbery. 
. Force by imprisonment or duress. 
There must be an adequate ground of fear. 
What is an adequate ground of fear. 
. Fear, in what way excited. 
. Degrees. 

9. Presumption when robber is armed. 
10. Punishment for robbery in the first degree. 
11. Punishment for robbery in the second degree. 
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1. Robbery is the stealing of a thing from the person of an- 
other or from his custody in his presence, by force or putting 
him in fear. 


2. In order to constitute robbery, the force must be used, or 
the fear excited or taken advantage of, to prevent or overcome 
resistance, or to prevent or hinder the escape of the party 
robbed, or to prevent the conveying away, securing or guarding 
the subject of the larceny from being taken, or to induce the 
party robbed to surrender the same, or to prevent detection of 
the crime. 


3. Though the taking be by force, yet if it be not with intent 
to steal, it is not robbery. 


4, The taking of a thing from another by means of forcibly 
imprisoning him, or forcibly putting him mnder personal ye- 
straint or duress, until he shall surrender the same is robbery. 

5. In order to render the taking through fear, where no vio- 
lence is used, a robbery, it is requisite that the ground of fear 
should be adequate, aud not merely trivial and frivolous, 


6. An adequate cause of fear is such as would, under the same 
circumstances, cause fear in a person of ordinary firmness of 
like age, sex and state of health, and indace such a person to 
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part with property, to avoid the apprehended injury or danger ; 
or such as the taker of the thing believes, or has reason to be- 
lieve will cause, and such as does in fact cause, such degree of 


- fear. 


7. Whether the robber obtains the thing stolen through the 
influence of fear excited by words, menacing gesture, the pre- 
senting a weapon, or other act causing fear, it will equally in 
either case be robbery. 


8. Robbery by one armed with a dangerous weapon with in- 
tent, if resisted, to kill, maim, wound or inflict other severe cor- 
poral injury upon the person robbed; or where, being so armed, 
the robber, in committing the offense, wounds, or strikes or in- 
flicts other severe injury upon the person robbed, or any other 
person, is robbery in the first degree; and all other robbery is 
such in the second degree. 


9. Any person committing a robbery, being armed with a 
dangerous weapon, shall be presumed to be so armed with the 
intent specified in the preceding section. 


10. Whoever commits robbery in the first degree. shall be 
punished by imprisonment at hard labor for life or any number 
of years, in the discretion of the court. . 


11. Whoever commits robbery in the second degree, shall 
be punished by imprisonment at hard labor not more than 
twenty years. 
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CHAPTER XVI. 


LARCENY. 


CONTENTS. 
Section 1. Larceny defined. 
2. ‘The thing taken must have value. 
3. The thing taken must be moveable. 
4, Part of the realty. 
5. The thing mast be a subject of property and possession. 
6. Domestic animals. 
7. Animals not usually domesticated. 
8. Writings of value. 
9. Where a writing has no value. 
10. How the value of a writing should be determined. 
ll. The thing must be owned aud possessed. 
12. Wrecks, estrays and lost property. 
13. The owner unknown. 
14. Larceny by husband and wife from each other. > 
15. Degrees—Puni-hment. ‘ 
16. Punishment additional. ° 
17. Larceny of animals. 


1. Larceny or theft is the feloniously taking any thing of 
marketable, saleable, assignable or available value, belonging to 
or being the property of another. 


2. It is enough if the thing taken is of any pecuniary value, 
or valuable or economical utility, though it be not of any value 
to sell. 


3. In order to be the subject of larceny, a thing must be 
moveable, or such that it can be removed. 


4, Any part of real estate that is moveable, or can be de- 
tached, severed, separated or removed from the real estate of 
which it is a party may be the subject of larceny. 

5. In order to be the subject of larceny, a thing must be the- 
subject of property and possession. 


6. Domestic animals of value are the subjects of larceny, . 
though not at the time within the actual keeping or control of 
the owner, or of any one for him. For instance, estrays and 
cattle ranging the commons or mountains of the islands. 
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7. Animals, whether those living in air, or aquatic or am- 
phibious, of species not usually domesticated, are subjects of 
larceny when in the eustody, possession and control of the 
- owner, or of any one for him, and are distinguishable as being, 
or known by the taker to be, so in the owner’s-possession, cus- 
tody or control. For instance, fish in ponds, or particular 
creeks or portions of the sea, doves in a dove cote. 


8. Any writing of value may be the subject of larceny. For 
instance, a promissory note, bill of exchange or other bill, order, 
certificate, bond, book of accounts; a deed or any written or 
printed conveyance of land; any award of the land commission, 
or other evidence of title to real or personal property ; any con- 
tract remaining in force; a receipt, discharge, writ or process; 
any commission conferring a right, privilege, claim or liability 
upon another; a record or journal of the acts or proceedings of 
any judicial court, court of impeachment, or of the Legislature, 
Privy Council or any public corporation; or any record of any 
public office. 

9, Where no one can be benefitted by a ees and no one 
has any interest in it or depending upon it, or can be subject to 
liability by its passing into other hands or being destroyed, it 
is not a subject of larceny. ° 

10. The value of a writing is not necessarily to be considered 
to be the amount expressed or imported by the writing itself, 
but should be determined by its importance, materiality and 
availability as affecting public or individual interests. 


11. In order to be the subject of larceny, a thing must be 
owned by, or be the property, general or special, of, or belong- 
ing to, some one. That is, some one must have a property. 
general or special, in the thing; or have and be entitled to the 
possession of the thing. 


12. Wrecked property, estrays, and lost property, shall be 
deemed still in the constructive possession of the owner; and 
the taking of either of them, with felonious intent, is larceny. 
But the taking of derelict property is not larceny. 

18. It is not necessary in respect to larceny, that it should 


appear whose property, other than the taker’s, the thing is ; it 
is enough that it appear that it is not the taker’s, and that it 
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does not appear to be derelict’; and in case of doubt whether 
a thing is derelict, the presumption is that it is not so. 


14. Tarceny cannot be committed by the husband from the 
wife of her property, or by the wife from the husband of his 
property. ; 

15. Larceny is of four degrees, viz: 

(1.) Larceny committed in any custom house, court house, 
government house, public office, jail, church or meeting house, 
academy, school house or other public building ; or in any office, 
counting room, storehouse, warehouse, shop, workshep or vessel 
of another; or in any enclosed and covered building of another ; 
or from the person of another, or from another in his presence; 
or from the wreck of any vessel of another; and larceny of any 
part of the cargo, or of any article or articles that were on board 
of a wrecked or lost vessel of another at the time of the same 
being wrecked or lost, or during the storm or other disaster 
occasioning the wreck or loss; and larceny from a house or 
other building or vessel on fire; and larceny of property at the 
time of the removal thereof on account of danger and alarm of 
fire, when such larceny is committed in the night time to the 
amount of one hundred dollars or more, is larceny in the first 
degree, and shall be punished by imprisonment at hard labor 
not more than ten years, and by fine not exceeding twice the 
value of the property taken. 

(2.) When such larceny is committed in the night time to the 
amount of twenty-five dollars or more, and less than a hundred 
dollars; or when the same is committed in the day time to the 
amount of one hundred dollars or more; or other larceny, not 
described in the first division of this section, to the amount of a 
hundred dollars or over, it is larceny in the second degree, and 
shall be punished by imprisonment at hard labor not more than 
five years, and by a fine not exceeding twice the value of the 
property stolen. (1860, p. 13.) 

(8.) When such larceny is committed in the day time to the 
amount of more than five or less than a hundred dollars, or other 
larceny, not described in the first or second division of this sec- 
tion, to the amount of ten dollars or more, and less than a hun- 
dred, it is larceny in the third degree, and shall be punished by 
imprisonment at hard labor not more than two years, and fine 
not exceeding twice the value of the property stolen. 
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(4.) All larceny to an amount less than five dollars, and all 


other larceny, not being in one of the preceding degrees, is ad. 
: such i in the fourth degree, and shall be punished by -tsspusishie- 


imprisonment at hard 
labor not more than six months: Provided, however, that the 
punishment by whipping shall never be inflicted on any female. 


16. Whoever shall be convicted of three or more larcenies at 
the same session of any court; or whoever, having been con- 
victed of a larceny, shall be again convicted of a larceny commit- 
ted after such former conviction, shall receive an additional 
punishment not exceeding that otherwise provided by law for 
the offense or offenses of which he is so convicted, by more 
than one half, 

17. That whoever shall steal any neat cattle, horse, mule, 
sheep, ass, or deer, not exceeding the value of one hundred dol- 
lars, shall, upon conviction before any police or district justice, 
be punished by imprisonment at hard labor not more than two 


. years nor less than one month, in the discretion of the court. 


(Act of 14th February, 1859—Civil Code p. 426.) 
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CHAPTER XVII. 


VIOLATION OF LETTERS AND POSTAL LAWS. 


CONTENTS. 


Sxcrion 1, Opening and reading a sealed letter. 
2. No offense if done by mistake. 
8. Maliciously publishing or circulating. 
. If property be taken from such letter it is larceny. 
. Taking and publishing any letter or other writing. 
. Taking and detaining, secreting or destroying any letter. | 
. The above sections not applicable to mail carriers and post masters 
. Detaining, opening, secreting, or embezzling a letter not containing « 
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} any writing of value, by a postmaster and others. 
~ 9. Where the letter contains any writing of valne. 

: 10. Desertng a mail. 
7 11. Robbing a mail. 


12. Robbing by the use fe dangerous weapon. 
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15. One half of all pecuniary penalties to go to'%informersand prosecutors. 

16. Duties of masters of vessels as to delivery of letters. 

17. No letters, newspapers, etc., to be carried outside the mail slo 
Hawaiian postage is paid. 


18. No inter-island letters to be transmitted by mail unless previously 
4 ter ot stamped. 


19. Coasting vessels to have a locked post office box or bag. 
20. Forging, counterfeiting, obliteration of stamps. 
21. Violation of mail bags. 


1. Whoever shall open and read, or cause to be read, any 
sealed letter, belonging to another, without being authorized so 
to do, either by the writer-of such letter or the person to whom 
it is addressed, or by law; shall be punished by fine not exceed- 
ing fifty dollars, or by imprisonment at hard labor not more 
than twenty days. 


2. If such letter be opened and read by inadvertance or by 
mistake, as for example, when the letter is addressed to another 
person of the same fame as the one who opens it, such opening 
and reading is no offense. 
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3. Whoever shall maliciously publish or circulate the whole 

or any part of a sealed letter opened as described in the first 

-section of this chapter, without legal authority, and kiowitig 

the manner in which it was obtained, shall be punished by fine 

not exceeding one hundred dollars, or by imprisonment at hard 
labor not more than thirty days. 


4, If property of any assignable value be taken from such 
letter, it is larceny. 


5. Whoever shall take any letter, whether sealed or not, or 
any writing whatever, from the legal possession of another, 
without his consent, and shall maliciously publish the same, 
shall be punished by fine not exceeding one hundred dollars, or 
by imprisonment at hard labor not more than thirty days. 


6. Whoever shall take any letter, whether sealed or not, be- 
longing to another, and detain, secrete, embezzle or destroy the 
same, shall be punished by fine not exceeding two hundred dol- 
lars, or by imprisonment at hard labor not more than sixty days. 


7. The above sections apply to persons other than those en- 
trusted with the charge or carrying of mails, seeloyet in any 
of the post office departments. 


8. If any postmaster, collector, ler or other person, em- 
ployed in any eustom house or post office, or any mail carrier 
or other person having charge of any mail, shall unlawfully de- 
tain or open any letter, packet, bag, or mail of letters, with 
which he shall be entrusted, or which shall have come to his 
possession, and which is intended to be conveyed by post; or 
if any such person shall secrete, embezzle or destroy any letter 
or packet entrusted to such person as aforesaid and which shall 
not contain any bill, draft, note or other writing of value, he 
shall be punished by fine not exceeding three hundred dollars, 
or by imprisonment at hard labor not more than six months. 


9. If any person as aforesaid, shall secrete, embezzle, or de- 
stroy any letter, packet, bag or mail of letters with which he 
shall be entrusted, or which shall have come to his possession, 
and intended to be conveyed by post, containing any bill of ex- 
change, draft, promissory note, contract, or other writing of 
value; or if such person shall steal or take away any such bill, 
draft, note, contract or other writing of value, out of any letter, 
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packet, bag or mail of letters that shall come to his possession, 
shall be punished by imprisonment at hard labor not exceeding 
ten nor less than one year. 


10. If any mail carrier or other ‘person having charge of any 
mail, shall quit and desert the same before such person delivers | 
it into the post office to which it belongs, or into the hands of 
some person authorized to receive the same, shalt be punished 
by fine not exceeding five hundred dollars, and in default of 
the payment thereof, by imprisonment at hard labor not more 
than six months. 


11. Whoever shall rob any carrier of any mail of this king- 
dom, or any other person entrusted therewith, shall be punished 
by imprisonment at hard labor not exceeding ‘ten, nor less than 
five years. 


12. Whoever in effecting such robbery, shall wound the per- 
son having the custody of such mail, or put his life in jeopardy 
by the use of any dangerous weapon, shall be punished by im- 
prisonment at hard labor for life or any number of years, in the 
discretion of the court. 


13. Whoever shall attempt to rob any mail of this kingdom 
by assaulting any person having custody thereof, shooting at 
him, or threatening him with dangerous weapons, shall, though 
the robbery is not effected, be punished by imprisonment at 
hard labor not exceeding five nor less than two years. 


14. Whoever shall steal any mail, or steal from any mail, or 
any post office, any letter or packet, shall be punished by im- 
prisonment at hard labor not exceeding five years, nor less than 
one year. 


15. One half of all pecuniary penalties incurred under any of 
the provisions of this chapter shall, if paid, go to the use of the 
person informing and prosecuting for the same. 


16. No ship. or vessel from a foreign port, arriving at any 
port of these islands where a post office is established, shall be 
permitted to report, make entry, or break bulk, until the master 
or commander shall have delivered to the postmaster at such 
port all letters directed to any person or persons within this 
kingdom, which, under his care, or within his power, shall be 
brought in such ship or vessel, except such as are directed to 


VIOLATION OF LETTERS AND POSTAL LAWS. 37 


the owner or consignee of the ship or vessel; and the postmas- 
ter to whom such letters shall be delivered, shall-pay to said 
master or commander ag remuneration therefor, a-sum not ex- 
ceeding two cents for every letter so delivered. And it shall 
be the duty of the collector, or other officer of the port, em- 
powered to receive entries of ships or vessels, to require, from 
every master or commander of such ship or vessel, an oath, or af- 
firmation, purporting that he has delivered all such letters, except 
as aforesaid. And if any commander or master of any ship or ves- 
sel shall break bulk before he shall have complied with the re- 
quirements of this article, he shall, on conviction thereof before 
any court, forfeit for every such offense, a sum not less than 
one hundred, nor more than five hundred dollars ; and in de- 
fault of payment, his vessel shall be liable to seizure, condemna- 
tion and sale, in order to satisfy such penalty. (1860, p. 5, Civil 
Code, Section 401.) 


17. No ship or vessel leaving any port of the Hawaiian 
Islands, where a post office is established, shall be permitted to 
carry any letters, newspapers, or other mailable matter, outside 
the mail, unless the Hawaiian postage on the same shall have 
been previously paid. Andif any commander or master of any 
ship or vessel shall not comply with the requirements of this sec- 
tion, for every such offense he shall, on conviction thereof, forfeit 
asum not less than one hundred, nor exceeding five hundred dol- 
lars; and such ship or vessel shall be liable to seizure, condem- 
nation and sale, in order to enforce the payment of such for- 
feiture. (Civil Code, Section 405.) 


18. No inter-island letters shall be transmitted by mail unless 
previously stamped, and it shall be unlawful for any individual 
to convey any letter or letters from port to port; Provided, 
however, that in case of a deficiency of stamps, the postmaster, 
at the place of mailing, may receive an equivalent in money, 
and mark such letter “paid,’ and subscribe his name thereto, 
and such letters shall be transmitted in due course of mail. Any 
person conveying any letter or letters in contravention of this 
section shall be liable to a fine of not less than five or more 
than fifty dollars, to be recovered before any Police or District 
Justice, at the suit of the Postmaster General, or any postal 
agent throughout the kingdom; one-half of which fine shall be 
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paid to any person informing of the violation of this law. (Civil 
Code, Section 407, 1864-5, p. 8.) 


19. Hach céasting vessel shall have, placed in some conspicu- 
ous and convenient place, a locked post office box or bag, legibly 
lettered, and the master of every such vessel shall act as a route 
agent for the post office; and all letters properly stamped and 
placed in such box or bag. shall be delivered by the route agent 
to the nearest postmaster, according to its direction; but the 
routeagent, before delivering, shall deface or obliterate the stamp 
or stamps on any letters so mailed, on pain of a fine of not less 
than ten or more than fifty dollars, to be recovered, before any 
police or district justice; and on a repetition of such offense 
the license of the vessel commanded by such postal agent shall 
be liable to be revoked by the Collector General of Customs, 
after conviction before any police justice, at the complaints of 
any postal agents. (Civil Code, Sec. 407, 1864-5, p. 8.) 


20. The Postmaster General is hereby authorized to issue 
and sell on account of his department, postage stamps, of such 
denominations as the public convenience may require. If any 
person or persons shall forge or counterfeit any stamp of the 
post office department, issued by authority of law, or if they 
shall obliterate the mark of any stamp for the purpose of using 
the same for a second time, they shall be adjudged guilty of 
felony, and on conviction thereof, be fined a sum not exceeding 
five hundred dollars, or imprisoned at hard labor for a term not 
more than one year, in the discretion of the court. (Civil Code, 
Section 408.) 


21. If any person or persons shall rip, cut, untie, unlock, or in 
any way open any mail bag, valise, or portmanteau, containing 
letters or mailable matter of the Hawaiian kingdom, without 
due authority of the Postmaster General, said person or persons 
shall, upon conviction thereof, for every such offense, pay a sum 
of not less than fifty dollars, or more than five hundred dollars; 
or be imprisoned at hard labor for a period not exceeding two 
years, or both, in the discretion of the court. (Civil Code, 
Section 415.) 
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CHAPTER XVIII. 
; EMBEZZLEMENT. o. ie ove 


CONTENTS. od ogw 


Szorton 1. Embezzlement defined. 

2. Embezzlement by a public officer—Punishment, 

3. Other embezzlement—Punishment. 

4, Court may mitigate the punishment when the offender is under six- 

teen years of age, 
The protection of property, and all the business intercourse 

of society is based upon the trust which men repose in others ; 
therefore, the House of Nobles and Representatives do hereby 


enact: 


1. If any person, who is entrusted with, or has the possession, 
control, custody or keeping of a thing of value of another, by 
the consent or authority, direct or indirect, of such other, with- 
out the consent and against the will of the owner, fraudulently 
converts or disposes of the same, or attempts so to convert or 
dispose of the same, to his own use and benefit, or to the use 
and benefit of another than the owner or person entitled there- 
to, he is guilty of the embezzlement of such thing. 


2. Whoever, being a minister, collector, cashier, clerk or other 
person employed in the government treasury, or any other 
branch of the department of ‘finance, or in any other depart- 
ment of the government, is guilty of embezzlement of any 
money, note, or other effects or property belonging to the gov- 
ernment, shall be punished by imprisonment at hard labor for 
life or any number of years, or by fine not exceeding five times 
the value of the thing or property embezzled. 


3. Whoever is guilty of embezzlement, other than is specified 
in the preceding section, if it be to the amount of one hundred 
* dollars or more, shall be punished by imprisonment at hard la- 
bor not more than ten years, or by fine not exceeding five times 
the value of the property or thing embezzled ; if it be to the 
amount of twenty dollars and less than one hundred, he shall be 
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punished by imprisonment at hard labor not more than five 
years, or by fine not exceeding three hundred dollars; and if it 
be to an amount less than twenty dollars, he shall be punished 
by imprisonment at hard labor not more than one year, or by 
fine not exceeding fifty dollars. 


ey Yhere © Parson convicted of embezzlement is under 
sixteen years’df age, the court shall have the power to mitigate 
the pXifis&ment specified for the offense of which he is guilty, 
always having due regard to the welfare of the community of 
which the offender is a member. 
? 


EXTORTION. 41 


CHAPTER XIX. 
EXTORTION. 


CONTENTS. 
Section 1. Extortion defined. 
2. Extortion by imputation of crime. 
3. No evidence of the guilt or innocence of the party extorted from, 
admissible. 
. Extortion by threatening to charge or impute deformity or disease. 
. Extortion by threatening to injure property. 
. Extorting signature. 
. Extortion by a public officer. 
. Punishment for extortion in the first degree. 
. Punishment for extortion in the second degree. 
1. Extortion is the wresting anything of value from another 
by duress, menaces, or by any undue exercise of power. 


2. Whoever commits extortion by charging or threatening 
to charge another or any person in whom he is specially inter- 
ested by reason of marriage, relationship, guardianship, friend- 
ship, or other tie, with any crime, is, in ca8e such crime be cap- 
ital, or subject to punishment by imprisonment for five years or 
more, guilty of extortion in the first degree; in case it-be an 
offense of a lower grade, he is guilty of extortion in the second 
degree. 

3. In prosecutions under the preceding section, no evidence 
of the guilt or innocence of the party against whom the extor- 
tion is practised, is admissible. 


4, Whoever commits extortion by threatening to charge or 
impute any secret deformity or disease to him or any person in 
whom he is specially interested as aforesaid, is guilty of extor- 
tion in the second degree. 


5. Whoever commits extortion by threatening, directly or 
indirectly, by words, signs or acts, to burn, destroy, waste, de- 
face, or injure his property, real or personal, or that of another in 
whom he is specially interested, or to do him or such other any 
malicious injury; is guilty of extortion in the second degree. 
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6. Whoever by violence, duress, or other threats, as afore- 
said, compels or induces another to sign or execute, or to con- 
fess or acknowledge the signature or execution of any deed, 
note, or other writing, which, if voluntarily made, would affect 
the rights and interests of the maker and signer thereof, with 
intent to avail himself of such writing, or enable any other per- 
son to avail himself thereof, as being valid, shall be subject to 
the punishment hereinafter prescribed for extortion in the 
second degree. 


7. Whoever, being a public officer of any description, civil, 
judicial, military, or other, by color of his office, willfully and 
corruptly extorts from another for his own benefit and profit, 
any thing of value, knowing that he has not any legal authority 
or right to exact the same, is guilty of extortion in the second 
degree. 


8. Whoever is guilty of extortion in the first degree, shall be 
punished by imprisonment at hard Jabor not more than five 
years, or by fine not exceeding one thousand dollars, 


9. Whoever is guilty of extortion in the second degree, shall 
be punished by imprisonment at hard labor not more than two 
years, or by fine not exceeding one thousand dollars. 
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CHAPTER XX. 
RECEIVING STOLEN GOODS. 


CONTENTS. eC : ee Seegt~ , 


Srcrion 1. Receiving stolen goods defined. 


1. 
2. The receiver need not intend profit or benefit, 
3. Fraudulently detaining stolen goods. a 
4. Receiving part of a thing. 
5. Punishment. 

6. Common receiver of stolen goods—Punishment. 

7. Not necessary to aver or prove the conviction of the thief. 


1. The receiving.of stolen goods is, in contract or otherwise, 
the fraudulently taking, accepting of, detaining, keeping, con- 
cealing, or disposing of, the goods of another, stolen, embez- 
zled, or illegally extorted by any one, or aiding therein, whether 
the same were so stolen, embezzled, or so extorted within or 
without this kingdom. 


2. It is not requisite in order to constitute the offense of re- 
ceiving stolen goods, that the receiver should intend any profit 
or benefit to himself. 


3. Whoever without fraud, obtains possession or control of 
goods, knowing them to be stolen, and afterwards fraudulently 
detains, keeps, conceals or disposes of the same, or aids therein, 
with the intent that the same shall not be restored to the | 
owner, but that the owner shall be deprived and despoiled 


4, Receiving any specific part of the same thing that is stolen, 
is receiving stolen goods; as for example, a part of the carcass 
of a stolen animal, or a piece of a machine, broken in pieces 
after being stolen. 


5. Whoever is guilty of reciving stolen goods to the amount 
of one hiindred dollars or more, shall be punished by imprison- 
ment at hard labor not more than five years, and by a fine not 
exceeding five hundred dollars ; and if it be to an amount less 
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than ene hundred dollars, he shall be punished by imprisonment 
at hard labor not more than two years, and by fine not exceed- 
ing one hundred dollars; Provided, however, if this is the first 
odense, and the convict shall make satisfaction to the party in- 
jured to the full value of the property, he shall not be subject 
to punishment by imprisonment for such offense. (1868, p. 37.) 


. 6. If any person is convicted of receiving stolen goods, after 
“havindybeen previously convicted of such offense, or is convicted 
at the same term of the court of three or more distinct acts of 
receiving stolen goods, he is a common receiver of stolen goods, 
apd shall be punished by imprisonment at hard labor not more 
than ten years, and by fine not exceeding one thousand dollars. 


7. In any prosecution for receiving stolen goods, it shall not 
be necessary to aver nor on the trial to prove, that the person 
who stole the goods has been convicted. 
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CHAPTER XXI. 
GROSS CHEATS. 


CONTENTS. 
Section 1, Gross cheats defined. 
; . Obtaining signature by false pretense. 
. Using false weight or measure. 
. Selling unwholesome provisions. £ 
. Compounding or adulteratiog food, drink, or medicine. 
. Degrees—how determined. 
. Punishment for first degree. 
. Punishment for second degree. 
. Civil action does not exempt from criminal prosecution. 
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1. Whoever shall designedly, by any false pretense, and with 
intent to defraud, obtain from another, any money, goods, or 
other thing of value, is guilty of a gross cheat; for example, 
the obtaining of money or other property from another under 
false pretense of being sent for the same by a friend or ac- 
quaintance of his; or obtaining money by means of a letter fab- 
ricated in the name of anotheg. _ 


wos rahe” op np 
2. Whoever shal, by any false pretense» and with intent to 
defraud, obtain the signature of any person to any written in- 
strument, the false making whereof would be punishable as 
forgery, is guilty of a gross cheat; for example, by falsely read- 
ing a promissory note or other pecuniary obligation, with intent 
to procure the same to be signed by a person unable to read. 


3. Whoever, in the sale or purchase of any merchandise or 
other property, shall use any false weight or measure ; or cheat 


9 


another by the fraudulent use of any legal weight or measure; , 


as for example, by dexterously sliding a yard stick, or by put- 
ting some other thing into a measure partly to fill the same, 


even though the vendee and vendor be present, is guilty of a ° 


gross cheat. : 


4. Whoever shall knowingly sell any kind of diseased, cor- 
rupted, or unwholesome provisions for the food of man, without 
making the same fully known to the buyer, is guilty of a gross 
cheat. : 
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5. Whoever shall knowingly compound, prepare, or adulterate 
any substance intended for food, drink, or medicine for man, 
with any ingredient or matter so as to render such food, drink, 
or medicine injurious to health; or knowingly procure such 
substance to be compounded, prepared, or adulterated, is guilty 
of a gross cheat. 


6. Gross cheats are of two degrees, and the degree is a fact 
to be determined in each case; and when the degree does not 
appear by the verdict, record, or decision, the case shall be con- 
sidered in the second degree. 


7. Whoever is guilty of a gross cheat in the first degree, 
shall be punished by imprisonment at hard labor not more than 
five years, or by fine not exceeding five hundred dollars. 


8. Whoever is guilty of a gross cheat in the second degree, 
shall be punished by imprisonment at hard labor not more than 
sixty days, or by fine not exceeding fifty dollars. 


9. No person shall be exempted from criminal prosecution 
for gross cheating, by reason of the party cheated having a 
remedy against him by oivil action. 
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CHAPTER XXII. 
ARSONS AND OTHER MALICIOUS BURNINGS. 
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Sxorron 1. Arson defined. 
2. Arson in the first degree defined —Punishment. 
3. Arson in the second degree defined—Punishment. 
4. Malicious burning defined. 
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10. What is a burning. 

11. Burning of husband’s property by the wife. 


1. Arson is a crime of willfully and maliciously burning the 
dwelling house of another. 


2. Whoever willfully and maliciously burns in the night 
time, the dwelling house of another, in which there is at the 
time of such burning any occupant or inmate, is guilty of arson 
in the first degree, and shall be punished by death, or impris- 
onment at hard labor for life, in the discretion of the court. 


3. Whoever willfully and maliciously burns in the day time, 
the dwelling house of another, is guilty of arson in the second 
degree, and shall be punished by imprisonment at hard labor 
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for life, or any number of years, in the discretion of the court. he 


4. A malicious burning, is the offense of burning a thing, 
whether that of the offender or of another person, with intent 
to injure another, or without any legal or justifiable motive or 
object, and with a reckless disregard of the life, or personal 
safety, property, or legal rights, or interests of another, where 
the same are obviously, immediately, and imminently endangered 
by the burning. 
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5. Where the thing burnt or attempted to be burnt, is that 
of another than the offender, malice shall be presumed ; where 
it is that of the offender, the malice must be shown. 


6. Whoever willfully and maliciously, or fraudulently burns 
iu the night, any building, vessel, or structure whatsoever, 
whether partly or wholly his own, or that of another, by the 
burning of which another might be injured, where the build-* 
ings, vessels or structures burnt, are, with their contents, of the 
value of one thousand dollars or more, is guilty of malicious 
burning in the first degree, and shall be punished by imprison- 
ment for life at hard labor, or any number of years, in the dis- 
cretion of the court. 


7. Where the burning mentioned in the preceding section, is 
in the day, the offender is guilty of malicious burning in the 
second degree, and shall be punished by imprisonment at hard 
labor not more than ten years. 


8. Whoever willfully and maliciously, or fraudulently burns, 
either in the night or day, any building, vessel or structure 
whatsoever, whether partly or wholly his own or that of an- 
other, by the burning of which another might be injured, where 
the buildings, vessels, or structures burnt, are, with their con- 
tents, of the value of five hundred dollars or over, and less than 
one thousand, is guilty of malicious burning in the second de- 
gree, and shall be punished by imprisonment at hard labor not 
more than ten years. 

Where such value is less than five hundred dollars, it is a ma- 
licious burning in the third degree, and the offender shall be 
punished by imprisonment at hard labor not more than five 
years, or by fine not exceeding five hundred dollars, in the dis- 
cretion of the court. 


9. Whoever willfully and maliciously burns any pile or parcel 
of wood, timber, or lumber, or any field, patch, stack, or parcel 
of grass, grain, cane, or other vegetable product, whether sev- 
ered from the soil or not, or any standing trees, brush or under- 
wood, or other standing product of the soil of another, is guilty 
of a malicious burning in the third degree, and shall be pun- 
ished by imprisonment at hard labor not more than five years, 
or by fine not exceeding five hundred dollars, in the discretion 
of the court. . 
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10. It shall be sufficient to constitute a burning, within the 
meaning of the provisions of this chapter, if any part of the 
building, structure, or other thing burnt, is on fire, though no 
‘part thereof is absolutely consumed. 


11. The provisions of this chapter shall apply to a married 
woman, equally with any other person, though the property 
burnt or set fire to may belong partly or wholly to her husband. 

4 


AO Ye 


iN 


50 MALICIOUS INJURIES AND MISCHIKFS. 


CHAPTER XXIII. 


MALICIOUS INJURIES AND MISCHIEFS. 


CONTENTS. 
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2. Malicious injuries specified. 
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4, An act done to assert a right. 
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76 Fo 1. Any i injury or offense specified in the next section, or any 


Yet 


‘ one similar in kind or character to any of those so specified, 
maliciously done or caused by any one to the property, right or 
liberty of another, whereby another may or might be subject to 
loss, damage or prejudice, or disturbance in any of his rights, 
liberties or privileges of person or property, is a malicious in- 
jury within the meaning of the provisions of this chapter. 


2. Malicious injuries are very numerous : for example : 

(1.) Maliciously destroying, defacing, injuring or obstructing 
the use of, or impairing the value or utility of any building, 
bridge or other structure, public or private: 

(2.) Destroying or injuring any tree, bush, vine, plant, crop, 
fruit or other vegetable product: 

(8.) Destroying, removing, concealing or altering any land 
mark or territorial boundary or division : : 

(4.) Drawing, letting off, or diverting water from any pond, 
reservoir, tank, trench, pipe or other conduit, or filling up, stop- 
ping or obstructing the same; or preventing or obstructing 


‘the use of any well, fountain, spring, reservoir or stream ; 


(5.) Destroying, scuttling, sinking, putting adrift, stranding 
or injuring any ship, vessel, boat, canoe or other water craft; 
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or injuring the sails, rigging, furniture, or any utensil, appurte- 
nance or part of any vessel or water craft. 


(6.) Putting up, removing, displacing, disguising or otherwise 
injuring or rendering useless or deceptive any buoy, beacon, 
sea or channel mark; or extinguishing the light of any beacon; 
or exhibiting any false or deceptive light or signal, whereby to 
deceive navigators or others : 


(7.) ae bencurttine ipiuring or impairing the usefulness 
or value o Shires kdsy@eNackling, vehicle, sugar mill, 
coffee mil ine, took oF implement of husbandry or manu- 
facture tv's 190 * 


(8.) Poisds inkl? any deleterious, offensive 
or injurious fluidorsabstanee with water, or any fluid or sub- 
stance used as overuse: food or medicine for men or animals : 


(9.) Putting auhuhu or other substance deleterious to fish, 
into any lake, pond, stream or reservoir for the purpose of de- 
stroying the fish : 

(10.) Killing, mutilating, maiming, wounding, riding, confining, 
letting loose or injuring horses, cattle or other animals : 


(11.) Letting loose any ferocious or dangerous animal ; or un- 
justifiably setting on any dog or any ferotious animal to worry, 
injure or annoy any person, horse or animal, or willful neglect 
by the person having charge of any dog or such animal to call 
him off, or prevent him Fron worrying, injuring or annoying 
any person or animal : 


(12.) Obstructing any highway or private way, or making 
pitfalls, holes or excavations therein ; oy otherwise rendering 
the same dangerous or inconvenient to persons passing over or 
along the same : 


(13.) Making alarming outcries or noises, or exhibiting hide- 
ous and frightful sights in the day or night. 


3. To constitute the offense of malicious injury, the injury or 
misdemeanor must be maliciously done, that is, done without 
adequate legal justification and with intent to injure, prejudice 
or put to inconvenience another, or with a reckless disregard to 
the life, health, property, right or liberty of another, where the 
same is evidently endangered by the act. 


ns 


52 MALICIOUS INJURIES AND MISCHIEFS. 


4, Anact done in the fair exercise, assertion, maintenance or 
vindication in good faith of a supposed legal right, where there 
is any real or apparent ground for supposing such right to ex- 
ist, and the same is not used as a mere cloak, pretence or occa- 
sion for a malicious injury, shall not be punishable as a malicious 
injury. : 

5. An injury or mischief that is trivial in its character and 
consequences and without appreciable damage, prejudice of in- 
convenience to another and not accompanied with outrage, in- 
sult or indignity, shall not be punishable within the provisions 
of this chapter. 


6. Whoever commits a malicious injury endangering the life 
or personal safety of another, or whereby property to the 
amount of one thousand dollars or more is destroyed or in dan- 
ger of being destroyed, is guilty of malicious injury in the first 
degree, and shall, in case other punishment is not expressly 
provided by statute, be punished by imprisonment at hard 
labor not more than five years, or by fine not exceeding one 
thousand dollars. 


7. Whoever commits a malicious injury, whereby property 
merely is destroyed or in danger of being destroyed to the 
amount of one hundred dollars or more, and less than one thou- 
sand, is guilty of malicious injury in the second degree, and 
shall, in case other punishment is not expressly provided by 
statute, be punished by imprisonment at hard labor not more 
than one year, or by fine not exceeding five hundred dollars. 


8. Whoever commits a malicious injury, whereby property 
merely is destroyed or in danger of being destroyed to an 
amount less than one hundred dollars, is guilty of malicious in- 
jury in the third degree, and shall, in case other punishment is 
not expressly provided therefor by statute, be punished by im- 
prisonment at hard labor not more than six months, or by fine 
not exceeding by twice the amount destroyed or endangered. 


9. If any dog shall injure or destroy any sheep or cattle, 
goats, hogs, fowls, or other property belonging to any person 
other than the owner of such dog, the owner shall be liable in 
damages to the person injured, for the value of the property so- 
injured or destroyed; and it shall be the duty of the owner to 
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confine or destroy such dog, and if he neglect or refuse to do 

so, he shall, in EN arty fisth Peano rong Wne to 

the person or prope ty of any person by such sos in addition 

to paying the person eae for such damage, pay the costs of 

: i ahs ten dgllayg, or in default of the 

{gol dex rhe iG gs bor for the term 

of thirty dgys, genet it Chall be law ther person to de- 
stroy said dog. (Civil Code, Sectio {x 
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CHAPTER XXIV. 
CRUELTY TO ANIMALS. 


1. Whoever shall cruelly beat, torment, or inflict suffering 
upon any horse, ox, mule, or other animal belonging to another, 
shall be punished by imprisonment at hard labor not more than 
three months, or by fine not exceeding one hundred dollars. If 
the animal belong to the offender, he shall be punished by a fine 
of five dollars for the first offense, and an additional five dollars 
for every subsequent offense, and in default of the payment of 
any such fine shall be imprisoned at hard labor not exceeding 
thirty days. 
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CHAPTER XXV. 
FELONIOUS BRANDING OF OATTLE. 


1. Whoever shall willfully and feloniously brand, or otherwise 
mark, any kine, horse, mule, sheep, goat, or other cattle belong- 
ing to another, with his mark, or with the mark of another not 
the owner of the animal so branded or marked, with the intent to 
convert it to his own use, or to the use of another, shall be pun- 
ished by ® fine not exceeding one hundred dollars for each kine, 
horse, mule, sheep, goat, or other cattle thus branded or marked ; 
and in addition to such fine, he shall restore the cattle or the 
value thereof to the lawful owner. In default of the payment of 
such fine and the restoration of the cattle or the value thereof, or 
either, the offender shall be punished by um pEROUmenY at hard 
labor not more than two years. “ 
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CHAPTER XXVI. 


FURIOUS AND HEEDLESS RIDING, DRIVING, OR CONDUCTING 
ANIMALS OR VEHICLES, AND FRIGHTENING ANIMALS. 


CONTENTS. 


Section 1. Endangering the personal safety of any person, by furious riding, 

driving, etc.—Punishment. 

2. Furious riding, ete., where the personal safety of another is not en- 
dangered— Punishment. 

3. Driving or leading wild cattle through the street—Punishment. 

4. Frightening or exasperating a horse or other animal, @ndangering 
personal safety, etc.—Punishment. 

5. Additional punishment on repeated conviction. 


1 Whoever furiously or heedlessly of the safety of others, 
rides any horse or other animal, or drives or conducts any ve- 
hicle, and thereby imminently endangers the personal safety of 
any person, shall be punished by a fine not less than five dollars 
nor exceeding five hundred. 


2. Whoever furiously or heedlessly of the safety of others, 
rides any horse or other animal, or drives or conducts any ve- 
hicle, though at the time the personal safety of any person be 
not endangered thereby, shall be punished by fine not less than 
five dollars nor exceeding one hundred. 


3. Whoever drives, leads, or otherwise conducts any wild 
bull, bullock, cattle, or other ferocious or dangerous animal in the 
street of any village, or in any place of public resort, shall, in 
case the personal safety of any person is thereby imminently 
endangered, be punished by fine not less than five dollars, nor 
exceeding five hundred, or in case the personal safety of any 
person is not so endangered, by a fine not less than five dollars, 
nor exceeding one hundred. 

4, Whoever frightens, exasperates, or animates a horse or 


other animal, and thereby endangers the personal safety or the 
property of any person, or of the animal itself, being that of an- 
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other, shall be punished, in case the personal safety of any per- 
son is thereby imminently endangered, by fine not less than five 
dollars, nor exceeding five hundred: otherwise by fine not less 
than five dollars nor exceeding one hundred. 

5. Whoever is convicted of either of the offenses specified in 
the preceding sections, committed after a previous conviction 
and senteuce for either of such offenses, shall be punished in 
addition to the fine imposed, by imprisonment at hard labor not 
exceeding six months, 
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CHAPTER XXVIII. 


PERJURY. 
' CONTENTS. e. Gas, 
; ey we. s me 1h \ 


~ 
Szorron i Perjary defined. . 
2. Assent or dissent expressed by an evident sign. 
3. Oath must be administered by, one™daly authorized. 
4, Material facts in respedtb-perjuiy. 4 +> 
é 5. A false statement by a witness of his belief, best recollection, knowl- 
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edge. 
6. A true statement made to convey a false meaning. 
7. It is not necessary that the false statement be credited. 
8. An erroneous statement through mistake. 
9. Retraction and correction of false statement. 
10. Perjury in the first degree—Punishment. 
ll. Perjury in the second degree—Punishment. 
12. Subornation of perjury. 
13. Incompetency of perjurer as a witness, ete. 


1. Perjury is willfully, knowingly and falsely stating, verbally 
or in writing, some material fact on oath, either with or without 
laying the hand on the bible, where the oath is required by law, 
or the requiring of it is authorized by law. 


2. An assent to, or denial of a fact, is stating a fact, within 
the meaning of the preceding section. As, for example, by re- 
plying yes or no to a question, or by using some other evident 
sign of assent or dissent. 


3. It is requisite to constitute perjury that the oath should 
be duly administered by one having legal authority to adminis- 
ter the same, either in person or through an interpreter. 


4, A material fact in respect to perjury is one that is perti- 
nent to, and affects, or may or might affect the matter in ques- 
tion, as being distinguished from impertinent, idle, irrelevant or 
insignificant facts. 
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5. A false statement willfully and knowingly made by a wit- 
ness or deponent of ‘his belief, recollection, best recollection, 
knowledge or impression, of a material fact, is perjigy, within, 
the meaning of the first section. 


6. A statement, though it be literally true, if it is made to 
convey a false meaning, and is understood in such sense, is per- 
jury, within the meaning of the first section. 


7. It is not necessary to perjury that the false Sitcineuie 
should be credited or have weight. 


8. If a witness make an erroneous statement through mistake, 
it is not perjury. 

9. If a witness having falsely stated a fact, shall, pending the 
trial or occasion,. voluntarily, and without solicitation, question 
or suggestion leading thereto, retract and correct such false 
statement in time to prevent prejudice or injury therefrom, he 
shall not be subject to prosecution or punishment therefor. 


10. Whoever commits perjury on a complaint or proceeding 
against or trial of any one for a crime subject to capital punish- 
ment, evidently tending to charge him with, or convict him of 
such crime, in case he shall be charged with or convicted of the 
same, is guilty of perjury in the first degree, and shall be pun- 
ished by imprisonment at hard labor for life or any number of 
years, in the discretion of the court. 


11. Whoever commits any perjury of a character differing 
from that defined in the preceding section, is guilty of perjury 


_in the second degree, and shall be punished by imprisonment 


at hard labor not more than ten years. 


12. Subornation of perjury is the willfully and corruptly pro- 
curing another to commit perjury; and whoever is guilty of the 
game shall be subject to the punishment above prescribed for 
perjury in the same degree. 


13. Whoever shall be convicted of perjury in dither degree, 
or subornation of perjury, shall be rendered incompetent as a 
witness, and subject to civil disqualification. 
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Gr - ots” 
: CHAPTER XXVIII. 
CONSPIRACY. 


CONTENTS. 


. Conspiracy defined—Examples. 

. Joining in a conspiracy after the same is formed. 
. Act in pursuance of conspiracy unnecessary. 

. An act of either is that of all. 


Srcrrox 1 
2 
3 
4. 
5, Husband and wife. 
6 
7 
8 
9 


’ 


. Prosecution may be joint or several. 
. Panishment not imposed for conspiracy and offense both. 
. Trivial offense. . 
. First degree—Punishment. 
10. Second degree—Punishment. 

1. A conspiracy is a malicious or fraudulent combination or 
mutual undertaking or concerting together of two or more, to 
commit any offense or instigate any one thereto, or charge any 
one therewith; or to do what plainiy and directly tends to ex- 
cite or occasion offense, or what is obviously and directly wrong- 
fully injurious to another : 

For instance— 

A confederacy to commit murder, robbery, theft, burglary or 
any other offense provided for in the criminal code; to prevent, 
obstruct, defeat or pervert the course of justice, by suborning 
a witness, tampering with jurors, or the like offenses : 

To groundlessly accuse any one of, and cause him to be pros- 

cuted for, an offense : 
To charge any one with an offense, with the intent and for 
he purpose of extorting money from him : 

To falsely charge one with being the father of an illegitimate 
child : : 

To cheat another by means of false tokens and pretenses : 

To manufacture a spurious article for the purpose of defraud- 
ing whomsoever the same can be sold to : 

To destroy a will and thereby prejudice the devisees : 

To prevent another, by indirect and sinister means, from ex- 
ercising his trade, and to impoverish him. 
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2. Any person knowingly acceding to and joining in a con- 
spiracy after the.same is formed,is a party thexgtg, no less than 

one: R wo Fa ants fs ee nen 
the’one wig originally takes part in forming thé Sane. 

3. It is not requisite that the act agreed upon should be done 
or attempted in pursuance of the conspiracy; the conspiracy 
itself constitutes the offense. 


4, The act of each party to a conspiracy, in pursuance thereof, 
is the act of all. 

5. Husband and wife cannot by themselves, without others, 
be guilty of a conspiracy, and the acts or confessions of either 
are not evidence against the other in a prosecution for con- 
spiracy. — 

6. Conspirators may be tried jointly or severally. But to 
prevent oppression by joining parties, and thus depriving some 
of the testimony of others, it is provided that in the trial of any 
one for a conspiracy, another, charged as a co-conspirator, may 
be a witness, and in such case the two may be separately tried, 
thongh joined in the indictment. ; 


®7. Where one is convicted of any offense, he is not liable 
thereafter to be tried for or convicted of a conspiracy to commit 
the same; and if a conspiracy to commit an offense and the 
commission of the same be charged in the same indictment, the 
defendant is liable to be sentenced for one only. , 


8. On a prosecution for conspiracy, if the jury find, or the 
magistrate having jurisdiction of the fact, consider the offense 
to be trivial, the defendant shall be discharged, with or without 
costs, in the discretion of the court. 


4, Conspiracy to commit, or to instigate to the commission of 
a felony; or to charge any one with felony; or to prevent, ob- 
struct, defeat, or pervert the course of justice; or to forge or 
counterfeit or cheat to an amount exceeding one hundred dol- 
lars, is in the first degree, And shall he punished by imprison- 
ment at hard labor not more than ten years, or by fine not ex- 
ceeding one thousand dollars, in the discretion of the court. 


/10. Conspiracy not appearing to be in the first degree, is in 
the second, and shall be punished by imprisonment at hard la- 
bor not exceeding two yéars, or by fine not exceeding two hun- 
dred dollars, in the discretion of the court. 
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CHAPTER XXIX. 
OBSTRUCTING AND PERVERTING THE COURSE OF JUSTICE. 


CONTENTS. 


Section 1, 2, 3. Escape. 
4, Rescue. 
5. Aiding in escape or rescue. 
6. Officer permitting escape. 
4. Suffering escape by negligence—Refusing to receive a prisoner. 
8. Refusal to serve process. 
9. Refusing assistance to an officer. 
10. Rescue of goods. 
11. Pretending to be an officer. 
12. Compounding for offenses. 
13. Preventing or suppressing evidence. 
14. Threats and intimidation. 
15. Oorruptly inflaencing jurors. 
16. Bribery of a public officer. 
17. Receiving a bribe. 
18. Contempt—summary proceeding. 
19. Liable to indictment for misconduct before the courts, if the offense 
be indictable, ete. 
20. Contempt as to refusal to perform an act. 


1. Whoever being lawfully made prisoner, or lawfully de- 
tained, on conviction or charge of any offense, or as a witness 
in any capital case, escapes from such imprisonment or deten- 
tion against the will of the officer having him in custody, shall, 
in case the offense be capital, or punishable by imprisonment 
for life, or for ten years or more, be punished therefor by im- 
prisonment at hard labor not more than three years, or by fine 
not exceeding five hundred dollars. ‘ 


2. In case of such escape from imprisonment on conviction or 
charge of, or as a witness in respect to, any offense otherwise 
punishable than as described in the preceding section, the per- 
son so escaping shall be punished by imprisonment at hard labor 
not more than one year, or by fine not exceeding one hundred 
dollars. 
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3. Whoever, being a prisoner lawfully detained in the cus- 
tody of any officer or other person authorized by law to detain 
such prisoner, in any other case than those provided for in the 


- preceding sections, escapes, shall be punished by imprisonment 


at hard labor not more than three months, and by fine not ex- 
ceeding ten dollars. 


4, Whoever rescues any prisoner or person lawfully held in 
custody on conviction or charge of any offense, or as a witness 
on a criminal charge; or aids or assists any such prisoner, wit- 
ness or person so held in custody im his design or endeavor to 
escape, whether his escape be or be not effected or attempted ; 
or conveys into any fort or other prison, any disguise, tool, 
weapon, or Other thing adapted to facilitate, and with intent to 
facilitate the escape therefrom of any such prisoner, witness or 
other person, shall, in case the aforesaid offense or criminal 
charge be capital, or punishable by imprisonment for life, or 
for ten years or more, be punished by imprisonment at hard la- 
bor not more than three years, and by fine not exceeding five 
hundred dollars: In any other case, he shall be punished by im- 
prisonment at hard labor not more than one year, and by fine 
not exceeding one hundred dollars. 


5. Whoever aids any prisoner lawfulty imprisoned for any 
other cause than those mentioned in the preceding section, to 
escape from the custody of an officer or other person authorized 
by law to detain such prisoner, shall be punished by imprison- 
ment not more than six months, and by fine not exceeding fifty 
dollars. 


6. Any jailor or other officer who voluntarily suffers any pris- 
oner in his custody upon conviction of or charged with any of- 
fense, to escape, shall suffer like punishment and penalties as 
the prisoner so suffered to escape was sentenced to, or would 
be liable to suffer upon conviction for the crime or offense 
wherewith he stood charged. 


7. Any jailor or other officer who, through negligence, suffers 
any prisoner in his custody, upon conviction of or charged with 
any offense, to escape ; or who willfully refuses to receive into 
his custody any prisoner lawfully committed thereto, shall be 
punished by imprisonment at hard labor not exceéding two 
years, or by fine not exceeding five hundred dollars. 
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8. Any officer authorized by law to serve or execute any law- 
ful process to him directed, delivered or offered, requiring him 
to appehend or confine any person convicted of or charged with 
an offense, who willfully and corruptly refuses, neglects, or de- 
lays to serve the same, wherehy such person shall avoid arrest 
aud go at large, shall be punished by imprisonment at hard la- 
bor not more than one year, or fine not exceeding three hundred 
dollars. 

9. Any person required by the marshal, or by any sheriff, 
deputy sheriff or constable to assist him, in case of emergency, 
in the execution of his office in any criminal case, or in the 
preservation of the peace, or the apprehending or securing of 
any person for a breach of the peace, who refuses or neglects 
to render the assistance so required, shall be punished by fine 
not exceeding fifty dollars. 


10. Whoever rescues a thing that is under legal seizure or 
detention, with intent to defeat such seizure or detention, or 
impede, oppose, or defeat the process whereby the thing is 
seized or detained, shall be punished by fine not exceeding five 
hundred dollars. 


11. Whoever falsely assumes to be a district justice, marshal, 
sheriff, deputy sheriff, constable or other officer of the govern- 
ment, and takes upon himself to act as such, shall be punished 
by imprisonment at hard labor not more than one year, or by 
fine not exceeding one hundred dollars. EY O~ pve 


12. Whoever, having knowledge of the commission of any of- 
fense punishable with death, or by imprisonment for life, shall 
give or receive any money, service, or other gratuity or reward, 
to compound or conceal such offense, or not to prosecute there- 
for, or not to give evidence thereof, shall be punished by im- 
prisonment at hard labor not more than five years, or by fine 
not exceeding five hundred dollars. Where the offense is not 
punishable as aforesaid, he shall be punished by imprisonment 
at hard labor not more than one year, or by fine not exceeding 
one hundred dollars. 


13. Whoever, willfully intending to prevent or obstruct the 
course of justice, shall give any gratuity or reward, or make any 
promise thereof, express or implied, that any one shall evade 
giving his testimony, or shall destroy, conceal or suppress any 


OBSTRUCTING AND PERVERTING JUSTICE. 65 


deposition or other legal evidence in any suit or proceeding, 
criminal or civil, shall be punished by imprisonment at hard 
labor not more than one year, or by fine not exceeding five 
hundred dollars. 


14. Whoever willfully obstructs or attempts to obstruct the 
public legislation, or the due administration of the law, by 
threats of violence against, or intimidation of, or endeavoring 
to intimidate any member of the privy council, legislature, or 
any legislative, judicial, executive or other officer charged with 
any duty in the administration, enforcement or execution of the 
law, shall be punished by imprisonment not more than one year, 
or by fine not exceeding five hundred dollars. 


15. Whoever is guilty of corruptly influencing or attempting 
to corruptly influence any one serving or summoned as a jury- 
man, in favor of er against any party to any suit or matter 
pending at the time, or that may thereafter come before such 
juryman for his verdict or decision, shall be punished by im- 
prisonment at hard labor not more than one year, or by fine 
not exceeding five hundred dollars. 


16. Whoever corruptly gives or promises to any executive, 
legislative or judicial officer, or to any master in chancery, juror, 
appraiser, referee, arbitrator or umpireyany gift, gratuity, ser- 
vice or benefit, with intent to influence his vote, judgment, 
opinion, decision or other acts as such in any case, question, 
proceeding or matter pending, or that may by law come or be 
brought before him in his capacity as aforesaid, shall be pun- 
ished by imprisonment at hard labor not more than two years, 
or by fine not exceeding five hundred dollars. 


17. Every executive, legislative, judicial or civil officer, or 
any master in chancery, or any person acting or summoned as a 
juror; or any appraiser, referee. arbitrator or umpire, who cor- 
ruptly accepts any gift, gratuity, beneficial service, or act or 
promise of either, under an agreement, or with an understand- 
ing that he shall in the exercise of any function in his capacity 
as aforesaid, vote, decide, or act in any particular manner in 
any cause, question, proceeding or matter pending or that may 
by law come or be brought before him, shall be punished by 
imprisonment at hard labor not more than five years, or by fine 
not exceeding one eeouaned dollars. 
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18. Whoever, after trial by jury, is adjudged guilty of con- 
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process or proceedings thereof, or of any judge or justice thereof 
in the lawful exercise of his judicial functions ; or by insulting, 
contemptuous, contumelious, disrespectful or disorderly lan- 
guage, behavior or act, or breach of the peace, noise or other 
disturbance in the presence or hearing thereof when in session ; 
or by willful disobedience or neglect of any lawful process or 
order; or by refusing to be sworn as a witness, or when sworn, 
to answer any legal and proper interrogatories; or by publishing 
animadversions on the evidence or proceedings in a pending trial 
tending to prejudice the public respecting. the same, and to ob- 
struct and prevent the administration of justice ; or by knowingly 
publishing an unfair report of the proceedings of a court, or 
walicious invectives against a court or jury tending to bring 
such court or jury, or the administration of justice into ridicule, 
contempt, discredit or odium, shall be punished by imprison- 
ment at hard labor not exceeding two years, or by fine not ex- 
ceeding five hundred dollars: Provided, however, that every: 
judicial tribunal, acting as such, and every magistrate acting by 
authority of law in a judicial capacity, may summarily punish 
persons guilty of contempt, as follows: (Civil Code chap. 24.) 


1. The Supreme Court, by imprisonment at hard labor not 
more than three months, or by fine not exceeding one hundred 
dollars, or by both such fine and imprisonment, in the discretion 
of the court. 


2. Any circuit court, or any court of probate, by imprison- 
ment at hard labor not more than two months, or by fine not 
exceeding one hundred dollars. 


3. Any circuit judge, or police justice, by imprisonment at 
hard labor not more than thirty days, or by fine not exceeding 
fifty dollars. 


4, Any district justice, coroner, or other person acting in a 
judicial capacity by authority from any court of record, by im- 
prisonment at hard labor not more than ten days, or by fine not 
exceeding ten dollars, 


19. Persons punished according to the provisions of this 
chapter, shall also be liable to indictment for the same miscon- 


s 


OBSTRUCTING AND PERVERTING JUSTICE. 67 


duct, if it be an indictable offense; but the court before which 
a conviction is had on the indictment, in passing sentence, shall 
take into consideration the punishment before inflicted. 


20. When the contempt consists in the omission or refusal to 
perform an act which is yet in the power of the party to per- 
form, he may be imprisoned until he have performed it, and in 
that case the act shall be specified in the warrant of commit- 
ment. 
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CHAPTER XXX. 
FORGERY. 


CONTENTS. 


1 


Srcttoy J. Forgery defined. 
. Writing defined. 
. Making the initials of one’s name. 
. Intent to deceive essential. 
. The writing must purport to be that of another. 
. Using the name of a ficticitus person. 
. Forged instrument must resemble the genuine, and not be obviously 
void. . 
8.. Falsely making one’s own signature. 
9. Forgery to the amount of one hundred dollars—Punishment. 
10. Less than one hundred dollars—Punishment. 
11. Uttering a forged writing—Punishment. 
12. Cancelling a writing. 
13. Fraudulently filling a blank. 
14, Altering one’s own writing. 
15. Fraudulently procuring of signature. 
16. Falsification of testimony by a magistrate. 
17. False certificate of acknowledgment. 
18. False record.° 
19. Second offense. 
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1. Forgery is the fraudulent making or altering a writing, 
with the intent to deceive another and prejudice him in some 
right. 

2. A writing comprehends manuscript, print, inscriptions, 
figures, marks, and other modes of indicating, upon paper or 
other material substance, words, sense, or meaning. 


3. The making of the initials of one’s name or a mark as his 
signature to a promissory note or other document; or the 
stamping of a signature, with intent to defraud, is as much a 
forgery as if the party had signed that person’s name. 


4, An intent to deceive is essential to forgery, but it is not 
essential that any one should in fact be thereby deceived. 
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5. In order to constitute forgery, the writing must, as made 
or altered, purport to be the writing of another party than the 
person making or altering the same; except in the case of an 


“alteration by the maker of a writig, in which others have a 


property or direct interest. 

6. It is not necessary, in order to constitute a forgery. that 
there should really be any such other person or party as the 
writing purports. For example, the drawing a bill of exchange 
in the name of a fictitious person is as much a forgery as if it 
had been made in the name of one who was known to exist, and 
to whom credit was due. 


7. To constitute forgery, it is not essential that the forged in- 
strument should be so made, that if genuine, it would be valid. 
For exatnple, it is forgery to fabricate any false instrument on 
unstamped paper, which by law requires a stamp, or to make a 
false will of a living person, notwithstanding it can have no va- 
lidity as a will until his death : Provided, however, that it is 
essential to constitute forgery, that the false instrument 
should carry on its face the semblance of that for which it was 
counterfeited, and that it should not be obviously invalid, void, 
and of no effect. 


8. The deceptive and frudulently making of one’s own signa- 
ture, as being that of another, the writing being such that 
others might be thereby deceived and defrauded or prejudiced, 
is forgery. 

9. Whoever is guilty of the forgery of any deed of convey- 
ance, lease, promissory note, bill of exchange, due bill, check, 
order or request to pay money, or other writing whatever, to 
the amount, or involving or affecting the amount, or value of 
one hundred dollars or more, shall be punished by imprison- 
ment at hard labor not more than ten years. and by fine not ex- 
ceeding five hundred dollars. 


10. Whoever is guilty of the forgery of any writing to an 
amount less than that specified in the preceding section, shall 
be punished by imprisonment at hard labor not more than five 
years, and by fine not exceeding three hundred dollars. 


11. Whoever; knowing a writing to be false or forged, shall 
deceptively offer, pass, negotiate, assign or transfer the same, 
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or put the same into circulation, as being true and genuine ac- 
cording to its apparent purport, shall be subject to the punish- 
ment above prescribed for the forgery of such writing. 


12. The cancelling, destroying, secreting, or obliterating a 
writing, being one’s own or that of another, in which any other 
person has any property or direct interest, with intent thereby 
to defraud any person, or prejudice any one in his person, 
property, rights or interests, and whereby any person might be 
defrauded or so prejudiced, shall be subject to the penalty of 
forgery of the like writing : For example, fraudulently Sestroy- 
ing a writing previously executed and delivered by the party 
destroying the same, or destroying a writing by tearing off or 
abstracting a part thereof. 


13. The knowingly and fraudulently filling up a signed blank 
otherwise than the party filling up the same is authorized by 
the signer or other person empowered thereto, to fill up the 
same, with intent, in either case, to defraud or prejudice such 
signer or any other person, and where such signer or another 
might be thereby defrauded or prejudiced is subject to the 
penalty for forgery of a like writing. But this provision shall 
not affect the validity of such writing as against the parties 
liable thereon. The knowingly and fraudulently uttering such 
writing shall be subject to the penalty for uttering a like forged 
writing. 

14. The‘false and fraudulent alteration of a writing made by 
the party altering the same, and previously passed or delivered, 
the alteration being such as may tend to deceive and defraud 
any person, is equivalent to forgery of such writing, and shall 
be subject to the like punishment. 


15. The fraudulently and deceitfully procuring a signature 
to, or authentication of, a writing, under pretence that it is an- 
‘other and different writing, whereby the. person signing or au- 
thenticating the same is deceived, and signs or authenticates 
the same as and for such other and different writing, shall be 
subject to the penalty for forgery of a like writing or authenti- 
cation ; and the knowingly and fraudulently uttering such writ- 
ing or authentication shall be subject to the same penalty. 


16. Any officer or magistrate, authorized by law to take any 
testimony, declaration or statement on oath, who, knowingly and 
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corruptly, falsely takes or certifies any testimony, declaration 
or statement, as to the whole or in some material part, shall be 
subject to the penalty for forgery of like testimony, declaration, 


" statement or certificate ; and the knowingly and fraudulently 


uttering the same shall be subject to the same penalty. 


17. Any registrar of conveyances, notary public or’other offi- 
cer authorized by law to take acknowledgment or proof of any 
deed of conveyance of real estate, or any other instrument, in 
order to entitle the same to be recorded, or 10 be produced in 
evidence, or in order to give the same validity, who falsely and 
corruptly certifies that any such deed was acknowledged to 
him by any party thereto, or that proof was given to him of the 
genuineness thereof, shall be subject to the penalty for forgery 
of a certificate of like description; and the knowingly and 
fraudulently uttering any such false certificate shall be subject 
to the same penalty. * 


18. Any registrar of deeds, clerk of any court, or any other 
officer or person having the legal custody of any public record, 
who corruptly and falsely, (in or as to any material point,) 
makes or certifies any record or purported copy thereof, shall 
be subject to the penalty for the forgery of a like record, copy 
or certificate ; and the knowingly and fraudulently uttering of 
such false record or certificate shall be subject to the same 
penalty. 

19. Whoever, after having been convicted of any of the of- 
fenses provided against in this chapter, is thereafter convicted 
of the same, or any other of the said offenses, committed after 
his being so convicted, shall be subject to an additional like 
punishment, not exceeding by more than one half, the maximum 
punishment provided by law for the offense of which he is last 
so convicted. 
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CHAPTER XXXI. 
COUNTERFEITING OF COINS. 


CONTENTS. 


Secrion 1. Counterfeiting defined. 
. Diminishing coin. 
. Washing or coloring coin. 
. Uttering defined. 
. Coin defined. 
. Punishment for counterfeiting ; and for uttering in confederacy with 
the counterfeiter. 
7. Punishment for uttering or having ten or more pieces in possession 
with intent to utter. 
8. Punishment wheré the number of pieces in possession is less than 
ten. : 
9. Punishment for uttering where the coin was received as genuine by 
the utterer. 
10. Punishment for making implements for counterfeiting. 
11. Punishment for second offense. 


1. Counterfeiting is the fraudulent making, or assisting in 
the making of a resemblance of coin, of less intrinsic value than 
the genuine coin of which it is a resemblance, with the intent 
that the same shall be uttered, or put in circulation. 
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2. Whoever shall fraudulently diminish the coin by clipping, 
filing, boring or abrading it, or otherwise taking away a part of 
any true and genuine coin, and substituting a metal or sub- 
stance of less intrinsic value in place of the part so taken away, 
or without such substitution with the intent that the same so 
diminished in quality or intrinsic value, shall thereupon be ut- 
tered as and for true and genuine coin, is guilty of counterfeit- 
ing, within the meaning of the provisions of this chapter. 


3. Whoever shall add to true and genuitie coin, by washing, 
coloring or otherwise, any metal or substance so as to make ita 
resemblance of coin of a greater intrinsic value, with the intent 
that it shall thereupon be uttered as and for true and genuine, 
coin, is guilty of counterfeiting, within the meaning of the pro- 
visions of this chapter. 
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4, The fraudulently putting counterfeit coin into circulation; 
passing it, or teudering it, or offering to pass it, as being true 
and genuine, or aiding therein, knowing the same to be coun- 
terfeit, is uttering the same ; so also the gelling, passing, deliv- 
ery or parting with counterfeit coin as such; with the intent 
that the same shall be, or with sufficient ground to believe that 
the same will be thereupon passed, tendered, or offered to be 
passed as true and genuine, is uttering the same. 


5. The term coin, or true and genuine coin, as used in this 
chapter, includes only gold or silver money, or money of which 
gold or silver, or both, are the principal constituent parts, cur- 
rent by law or usage. 

6. Whoever is guilty of counterfeiting, or of uttering any 
counterfeit coin, being in confederacy with the counterfciter, 
or being himself the counterfeiter thereof, shall be punished by 
imprisonment at hard labor for life, oreany number of years, in 
the discretion of the court. 


7. Whoever is guilty of uttering any counterfeit coin; or of 
having in his possession ten or more pieces of counterfeit coin, 
knowing the same to be counterfeit, with the intent to utter 
the same as true and genuine, shall be punished by imprison- 
ment at hard labor not more than twenty years, or by fine not 
exceeding one thousand dollars, and imprisonment at hard labor 
not more than five years. 


8. Whoever is guilty of having in his possession any number 
of pieces of counterfeit coin less hen ‘ten, knowing the same to 
be counterfeit, with the intent to utter the same as true and 
genuine, shall be punished by imprisonment at hard labor not 
more than ten years, or by fine not exceeding five hundred dol- 
lars, and imprisonment at hard labor not more than two years. 


9. Whoever utters counterfeit coin, knowing the same to be 
such, having received the same in good faith as true and genu- 
ine, upon legal and valid consideration, shall be punished by 
imprisonment at hatd labor not more than five years, or by fine 
not exceeding one thousand dollars. 


. 10. Whoever knowingly casts, stamps, makes, or mends, or 
knowingly has in his possession any mould, pattern, die or other 
tool or machine adapted and designed for counterfeiting coin, 
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with intent to use or employ the same, or cause or permit the 
same to be used or employed, for counterfeiting coin, shall be 
punished by imprisonment at hard labor not more than twenty 
years, or by fine not exceeding one thousand dollars, and im- 
prisonment at hard labor not more than five years. 


11. Whoever, having been once convicted of any of the of- 
fenses provided against in this chapter, shall thereafter be con- 
victed of any or either of such offenses committed after such 
former conviction, shall be punished by an additional like pun- 
ishment, not exceeding by more than one half, the punishment 
for the offense of which he is last so convicted. 
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CHAPTER XXXII. 
LIBEL. 


CONTENTS. 
Secrion 1. Libel defined. 

2. Making of a libel defined. 
3. Publishing defined. 
4. Malice. 
5. Trath may be given in evidence. 
6. Degrees of making and publishing—how determined. , 
7. Punishment for making or publishing, in the first degree. : 
8. Punishment for second degree. = # ¥ 
9. Libelling the dead. 

10. Libelling a body of persons. : 

11. Privilege of public officers to publish. 

12. Privilege of a witness. 

13. Privilege of parties to a suit and counsel. 


1. A libel is a publication in writing, print, or by a picture, a 
statue, sign, or a representation other than by words merely & j 
spoken which directly tend to injure the fame, reputation or 
good name of another person, and to bring him’ into disgrace, fh 
abhorrence, odium, hatred, contempt or ridicule, or to cause 
him to be excluded from society. 


2. The making of a libel is. the writing, printing. devising, or 
in any way forming the same ; or aiding or assisting therein, 
with the intent in either case, that it shall be published. As, 
for example, the dictating or repeating it to another to write, 
or writing on such dictation. 


3. The publishing of a libel is the maliciously putting of it 
into circulation, or the promulgating, exhibiting or distributing 
of it for the purpose of makin’ it known to others; and thereby 
in fact making it known to others ; or aiding or assisting there- 
in, or the causing or promoting thereof. 


4, Malice is shown, in respect to libel, by making a publica & 
tion or communicating it to others, willfully and purposely to 
the prejudice and injury of another. Hatred or ill will towards 
the party injured is not essential to libel. 
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5. In every prosecution for writing or publishing a libel, the 
defendant may give in evidence, in his defence upon the trial, 
the truth of the matter contained in the publication charged to 
be libellous: Provided, however, that such evidence shall not 
be deemed a justification, unless it shall be further made to ap- 
pear on the trial that the matter was published with good mo- 
tives and for justifiable ends. 


6. The offense of making, as also that of publishing a libel, is 
of two degrees, and the degree is to be found by the jury, or 
determined by the court or magistrate authorized to decide on 
the facts ; and so also the degree is to be determined by the 
court before which proceedings are had, where the facts 
charged.are admitted by plea or otherwise. 


6 Ff.7. Whoever is guilty of the offense of making or publishing 
a libel in the first degree, shall be punished by imprisonment 

+ at hard labor not more than six months, or by fine not exceed- 
ing five hundred dollars, in the discretion of the court. 


8. Whoever is guilty of the offense of making or publishing 

a libel in the second degree, shall be punished by imprisonment 

“* at hard labor not more than one month, and fine not exceeding 
‘+ \ fifteen dollars, in the discretion of the court. 


’ 


“9, A libel on the dead is subject to a like punishment as one 
on the living, where the same is malicious in respect to persons 
living, and defamatory of, or an outrage against, or an injury to, 
persons living, and is intended so to be by the maker or pub- 
lisher. . 


10. A libel may be of a body, board, class, society or asgovia- 
tion of individuals, public or private, no less than of one or 
more persons individually. 


11. Every public officer, and any board or body of persons 
having legal jurisdiction and cognizance of a matter, is privi- 
leged in writing, printing or publishing in good faith, and in 
the usual or in due course of proceedings, any thing, the writ- 
ing, printing or publishing of which pertains to the legal exer- 
cise of his functions and legal discharge of his duty as such. 

\\ 5 For example, judges are privileged in what concerns the due 
administration of justice, and juries in rendering their verdicts. 


12. Any person giving testimony or making statements under 
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* an oath, is not chargeable with libel for what he testifies rela- 


tive to the subject matter in respect to which his tdstimon} Ts 
required, or in pertinent reply to the interrogatories on which 
he is examined. 


18. A person shall not be subject to the punishment for libel, 
for anything pertinent to the subject matter of consideration or 
inquiry, in good faith and on probable grounds, written, or 
printed, or published by him in the usual manner, or in due 
course of proceedings, as a party, counsel, agent, guardian or 
representative of, or in behalf of a party, or of the public, in 
any prosecution, suit, petition, complaint or memorial, pendiug 
or about to- be brought before any court, jury, arbitrator, officer, 
person, board, or body, having according to law cr the agree- 
ment of parties, authority to proceed therein. 


z 
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CHAPTER XCXXTII. 


AFFRAY. 


: CONTENTS. 


Section 1. Affray defined. 
2. Two kinds of affrays. 
3. An aggravated affray. 
4, Impending violence. 
5. Punishment for an aggravated affray. 
6. Punishment for an affray not aggravated. 


1. An affray is the fighting of two or more persons in any 
public place. (1864, p. 16.) 

2. Affrays are of two kinds, viz : those which are aggravated, 
and those which are not aggravated. 

3. An affray having a direct tendency to some high crime or 
misdemeanor, or tending to interfere with and disturb the course 
of legislation, or the administration or execution of the laws, or 
with the legal rights of others, is an aggravated affray. So also 
an affray in the presence of the King and Council, the House of 
Nobles and Representatives, or either of them, or of a court of 
justice while either is in session ; or in a church or chapel dur- 
ing a religious service ; or the fighting with dangerous weapons, 
to the terror of the King’s subjects, or of the people, is an ag- 
gravated affray. , 

4, Mere quarrelsome words do not amount to an affray ; but 
if by reason of the parties being armed, or other apparent im- 
minent violence there be good cause of terror, it is an affray 
though there be no actual violence. 

5. Whoever is guilty of being a party concerned in an aggra- 
vated affray, shall be punished by imprisonment at hard labor 
not more than six months, or by fine not exceeding three hundred 
dollars. 

6. Whoever is guilty of being a party concerned in an affray, 
the same not appearing to be an aggravated affray, shall be 
punished by imprisonment at hard labor not more than two 
months, or by fine not exceeding fifteen dollars. 
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CHAPTER XXXIV. 
DRUNKEN NESS-—-BLASPHEMY~—PROFANITY. 


CONTENTS. G2- ton 


Section 1. Drunkenness—Punishment. 


2. Blasphemy—Punishment. 
3. Profanity—Punishment. 

1. Whoever is found drunk in any street, road, or other pub- al : 
lic place, from the voluntary use of any intoxicating liquor, 
shall, on the first conviction for such offense, be punished by a J 
fine not exceeding six dollars, and on any sennicnon for any like 
offense committed after the first conviction by a fine not ex- 
ceeding twelve dollars, or by imprisonment at hard labor nog _ 
more than three months ; but no prosecution for such offense “ss 
shall be sustained, unless it shall be commenced within six 


e 


months after the commission thereof. (1860, p. 13.) cee 


2. Whoever blasphemes the holy name of God, by denying, 
cursing, or contumeliously reproaching God, His creation, gov- 
ernment, or final judging of the world; or by cursing or con- 
tumeliously reproaching Jesus Christ or the Holy Ghost; or 
by cursing or contumeliously reproaching the holy word of »4. 
God, contained in the holy scriptures, or exposing them to con- 
tempt or ridicule, shall: be punished by imprisonment at hard 
labor not more than one year, or by fine not exceeding one hun- 
dred dollars. 


3. Whoever, having arrived at the age of discretion, pro- 
fanely curses or swears, shall be punished by a fine from one to 
six dollars; but no prosecution for such offense shall be sus- 
tained, unless it shall be commenced within thirty days after 
the commission of the offense. 
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CHAPTER XXXYV. 


DISTURBING RELIGIOUS WORSHIP—VIOLATING THE 
SABBATH. 
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Section 1. Disturbing religious worship—Punishment. 

. Violating the Sabbath— Punishment. 

. Entertaining persons not strangers on the Lord’s Day. 
. Civil process executed on the Lord's Day void. 

. Public officers to inform of offenses. 

6. The Lord's Day defined. 


CONTENTS. 
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1. Whoever willfully interrupts or disturbs any religious as- 

Oy icine! or assembly for religious worship, whether such offender 

ommit such offense within or without the place of assembly, 

and whether such offense be committed on the Lord’s day or at 

,o¥any other time, shall be punished by imprisonment at hard la- 

p bor not more than thirty days, or by fine not exceeding fifteen 
dollars, in the discretion of the court. 


2. Fhe Lord’s day is taboo : All worldly business, amusements 
and recreation are forbidden on that day ; and whoever shall 
, of keep open his shop, store, warehouse, or workshop, or shall do 
? any mauner of labor, business or work except only works of ne- 
cessity and charity, or be present at any dancing, public amuse- 
ment, show or entertainment, or take part in any game, sport 
or play on the Lord’s day, shall be punished by fine not exceed- 
ing ten dollars. : 

3. Whoever, being a hotel, inn, victualling house, bowling 
alley or billiard table keeper, or a retailer of spirituous liquors 
or other person keeping a house of public entertainment, who 
shall entertain any persons, not being travelers, strangers or 
lodgers, in his house on the Lord’s day, or shall suffer any per- 
son on said day to abide or remain in his house or in any build- 
ing or place appertaining thereto, drinking or spending their 
time in games, idly or at play, or in doing any secular business, 
shall be punished by a fine not exceeding ten dollars for each 
person so entertained, or suffered to abide or remain; and every 
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person so abiding or drinking shall be punished by a fine not 
exceeding five dollars. 


4. No person shall serve or execute any civil process on the 
Lord’s day ; and any such service or execution shall be void. 


5. All marshals, sheriffs, constables and other public officers, 
shall inquire into, and inform of all offenses in violation of the 
provisions of this chapter, and shall cause the same to be car- 
ried into effect. : 

6. The Lord's day, within the meaning of the provisions of 
this chapter, is the first day of the week, and includes the time 
between the midnight preceding and the midnight following 
said day. . 

6 


62 COMMON NUISANCES. | 


CHAPTER XXXVI. 
COMMON NUISANCES. 


CONTENTS, 


Secrion 1. Common nuisance defined—Examples. 


1 
2. Trivial annoyance. 

3. Annoyance to particular persons. 

4. Obstructing a highway or public place, ete. 

5. Reasonable use of a highway. 

6. Letting off fireworks. 

4. Obscene publications. 

8. Degrees—how determined. 

9. Punishment for first degree. 

10. Punishment for second degree. 

11. Forfeiture of lease of house if a bawdy houses. 

12. Magistrate may issue g2argh warrant for, and destroy obscene 


books, ete. fh tt. at Gua £F9 0. rt 4 

1. The offense of common nuisance is the endangering of the 
public personal safety or health, or doing, causing, or promot- 
ing, maintaining or continuing what is offensive, or annoying 
and vexatious, or plainly hurtful to the public, or is a public 
outrage against common decency or common morality, or tends 
plainly and directly to the corruption of the morals, honesty 
and good habits of the people, the same being without author- 
ity or justification by law. 


As, for example, the carrying on a trade, manufacture or 
business in places so situated that others indiscriminately, who 
reside in the vicinity, or pass a highway or public place, or re- 
sort to a school house, meeting house or any other place of le- 
gal and usual resort or assembly, are liable to be thereby in- 
jured, annoyed, disturbed or endangered by deleterious exhala- 
tions, noisome vapors, hideous, alarming or disgusting sights, 
intolerable noise, or otherwise: .. 

By spreading or endangering thd spreading of the small pox, 
or other infectious disease ; by carrying an infected person, or 
causing him to pass throudf a frequented street; by opening a , 
hospital or pest house so as to endanger neighbors or the pass- 
ers by in a frequented street, or otherwise : ~ 
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Making or storing gunpowder in or near a populous, or pub- 
lic or frequented place, without authority therefor, or the 
otherwise making or storing the same contrary to law: 

Making loud and troublesome noises by night : 

Keeping animals that disturb the neighborhood by night : 

Permitting ferocious or dangerous animals to go abroad : 

Keeping a bawdy house : 

Open lewdness or lascivious behavior, or indecent exposure: 

Keeping a common gambling house : 

Keeping a disorderly house, to the public disturbance and 
annoyance. 

2. Occasioning a groundless fear or merely a trivial annoy- 
ance or inconvenience is not a common nuisance. Whether the 
act or thing is really so hurtful or prejudicial to others as to 
render it a common nuisance, is a question of fact to be deter- 
mined by the jury, court or magistrate called to pass upon the 
same. 

8. Where only a few persons, of many who are equally ex- 
posed, are, owing to their peculiarity of temperament, or to in- 
firmity, annoyed by an act or thing, the same is not a nuisance. 

As where the noise of a tinman’s shop annoys bat a few of 
many persons equally within hearing. 


4. Obstructing a highway, channel, entrance to a harbor, har- 
bor, town way, navigable steam, or public place, without just 
cause, is a commori nuisance. 

As by digging a ditch, laying logs, erecting a gate or placing 
any other impediment in a highway : 

By leaving carts or other vehicles standing in the highway 
an unreasonable time: 

By using the highway as a timber yard, or a yard to a store- 
house, or as a place to dry hides : 

By erecting or maintaining a building, fence or structure 
within the limits of a highway or a public place: 

By overflowing a highway; 

By rapid or unskillful driving,-or driving an unmanageable 
team on the highway and thereby epdangering life: 

By tying horses or other animals in the public streets for the 
purpose of grazing. 
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5. Reasonable use of a highway as such is not a common 
nuisance: As, for example, unloading wood to put the same 
into a house standing near the highway, if it does not occupy 
an unreasonable portion of the highway, and is not left for an 
unseasonable, or for an unreasonable time. 


6. The firing, letting off or throwing of any rockets, squibs, 
crackers, or other fireworks in or near to frequented public 
* highways or places of common resort, or the dwellings of others, 
or otherwise, to the annoyance and endangering of persons, or 
the endangering the destruction of or injury to property, is a 
common nuisance, except the same are fired, let off or thrown 
by license of the Governor, or in his absence, of the police jus- 
tice of the town, and in conformity with such license. 

7. The importing, printing, publishing, selling, offering for 
sale, putting into circulation, distributing, lending, exhibiting 
publicly, or introducing into any family, school or place of edu- 
cation, any obscene picture, or pamphlet, sheet or other thing 
containing obscene language, obscene prints, figures, descrip- 
tions or representations, manifestly tending to the corruption 
of the morals of youth, or of morals generally ; or buying, pro- 
curing, receiving or having in possession, any such picture, 
book, pamphlet, sheet or other thing, with intent to sell, circu- 
late, distribute, lend, or exhibit the same, or to introduce the 
same into any family, school or place of education, is a common 
nuisance. ; 

8. The offense of common nuisance is of two degrees, andthe 
degree is to be found by the jury, or determined by the court 
or magistrate authorized to decide on the facts; and so also 
the degree is to be determined by the court before which pro- 
ceedings are had, where the facts charged are admitted by plea 
or otherwise. 


9. Whoever is guilty of the offense of common nuisance in 
the first degree, for which punishment is not otherwise ex- 
pressly provided by statute, shall be punished by imprisonment 
at hard labor not more than six months, or by fine not exceed- 
ing five hundred dollars. 


10. Whoever is guilty of the offense of common nuisance in 
the second degree, for which punishment is not otherwise 
expressly provided by statute, shall be punished by imprison- 
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ment at hard labor not more than two months, or by fine not 
exceeding twenty-fivedollarg ag? \ a Neewae. 4 8 


11. Where the lessee of a building makes the same a bawdy ° 


house, the lease or contract for letting the same shall at the op- 
tion of the lessor become void; and the lessor shall thereupon 
have a like remedy for recovering possession, as against a ten- 
ant holding over after the expiration of his term; and more- 
over shall be entitled to rent for the whole term. 


12. Any justice of a police or district court, may issue a search 
warrant for the purpose of searching for any obscene books, 
pamphlets, pictures, or other things containing obscene lan} 
guage, prints, pictures, figures, or descriptions manifestly tend- 
ing to the corruption of the morals of youth; and all such things, 
as may be found by any officer in executing such warrant, or 
that may otherwise come to the possession of any officer, shall 
be safely kept, so long as shall be necessary for the purpose of 


being used as evidence in any case, and as soon as may be after- - 


wards shall be destroyed by order of the court before whom 
the same shall be brought. . 
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CHAPTER XXXVII. 
VAGRANTS—DISORDERLY PERSONS. 


CONTENTS. 


Seorion 1. Beggars, idlers, vagrants—How punished. 
2. Gamesters, jugglers, fortune tellers, sorcerers, ete.—How punished. 
3. Where the offender is a minor or a married woman. 
Zz. ¥ 6 4. Magistrate to sentence at haid labor. 


+ 

ry 1. Any idle person who is able to work, who habitually goes 

about begging for his own support and profit, or for the sup- 

port of his family, or who, without visible means of support, 

C, lives in idleness eating the food of others, and any person wan- 

we dering abroad, and not giving a good account of himself, may 

be arrested and carried before any police or district justice, 

/ ye shall have the power of committing any such person to the 

“t> district workhouse, or to the cutting of stone, or such other gov- 

gg gernment work as may be usual in the oon which such 

person is artésted} for-any period not extte ee six months; or 

: “f° bind out such idler to labor for a term not exceeding one 

< ww year dt any one timg,with any affriculturist, pithterYor farmer 

Pe in any of the islands, or with any mechanic or artizan. The 

hire paid forsthe ‘services offich idler, if any, shall*go two- 

thirds to the person thus apprenticed and one-third to the ex- 

chequer ; and in case the idler thus apprenticed shall neglect 

or refuse to do the reasonable labor required of him, the person 

to whom he is bound is authorized to use such reasonable coer- 

cive measures as the police or district justice of the district in 
which he resides may from time to time indicate. 


id 


¥ | $7 2, Any persons who, having no visible calling, support them- 

selves for the most part by gaming : 

g- <Any juggler, or any person who practices hoomanamana or 
pretends to tell fortunes, or where lost and stolen goods may be 
found : 

Any person who practices anaana or pretends to have the 
power of praying persons to death : 
Any common prostitute : 


4 
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Any person who is lewd, wanton, or lascivious in speech or 


_ behavior: 


Any keeper of a bawdy house: 

Any common railer or brawler : 

Any common drunkard : 

Any person who neglects his calling or employment, mis- 
spends what he earns and does not provide support for himself 
and his family : 

Any person who is a dangerous or disorderly person by reason 
of his being a rioter, disturber of the peace, going offensively 
armed, uttering menaces or threatening speeches, or otherwise: 

Any person who plays in the public streets, or highways, 
with cards, dice, coin, or other instruments or device for gam- 
bling : 

And any other idle or disorderly person may each of them 
be committed by order of any police court or district justice to 
the jail, fort or workhouse, at the discretion of the court or 
magistrate, there to be detained, subject to the rules and regu- 
lations of such place of imprisonment or detention, for any pe- 
riod not exceeding six months : 

Provided, however, that if the party charged shall give re- 
cognizance to the government in a sum, and with surety or 
sureties, to be approved by the court or magistrate taking cog- 
zance of the case, conditioned that he shall not commit the of- 
fense complained of within any time prescribed by such court 
or magistrate, not less than six months, nor more than two 
years, he shall be discharged. 

It shall be competent for any police court or district justice 
to cause any idle or disorderly person to be detained for a pe- 
riod not exceeding two years. (1868, p. 8.) 


8. If the party charged be a minor or married woman, other 
parties may recognize in his or her behalf. 


4. The court or magistrate having jurisdiction of the offenses 
specified in the 2d section of this chapter, when in their opinion 
a sentence to imprisonment merely would not subserve the ends 
of justice, are hereby authorized to sentence any such person 
as shall have been found guilty of any of the said offenses, to 
imprisonment at hard labor for a term not exceeding three 
months. (1860, p. 18.) 
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1. Where three or more persons are, of their own authority, 
assembled together with disturbance, tumult and violence, and 
striking terror or tending to strike terror into others, such meet- 
ing is an unlawful assembly, within the meaning of the provis- 
ions of this chapter. 


2. A riot is where three or more being in unlawful assembiy 
join in doing or actually beginniug to do an act, with tumult 
and violence, and striking terror, or tending to strike terror into 
others. 


‘3. Menacing langtiage, or gestures, or show of weapons or 
other signs or demonsirations tending to excite terror in others, 
are sufficient violence to characterize an unlawful assembly or 
riot. 


4, Concurrence in an intent of tumult and violence, and in 
any violent tumultuous act, tending to strike terror into others, 
is a sufficient joining in intent to constitute a riot, though the 
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parties concerned did not previously concur in intending the 
act. For example, where persons present at a public perform- 
ance, concur in the intent to disturb the same by tumult and 
violence, tending to strike terror; or concur in one or more acts 
of tumult or violence tending to strike terror, done by any of 
the assembly. 


5. It is not requisite in order to constitute an unlawful as- ° 
sembly or riot, that persons should have come together with a 
common or unlawful intent, or in any unlawful manner; or that 
the object of the meeting, or the act done or intended, should 
of itself be unlawful. The tumult and violence tending to ex- 
cite ‘terror, characterize the offense, though the persons may 
have assembled in a lawful.manner, and though the object of 
the meeting, if legally pursued, or the act done or intended, if 
performed in a proper manner, would be lawful. 


6. Persons present at a riot or unlawful assembly, and pro- 
moting the same, or aiding, abetting, encouraging or counte- 
nancing the parties concerned therein by words, signs. acts or 
otherwise, are themselves parties thereto and principals therein. 


7. In case of an unlawful assembly being by proclamation or 
otherwise ordered to disperse by any one*having legal authority 
to disperse the same, any one voluntarily remaining in the as- 
sembly after notice of such order, except for keeping the peace, 
is thereby a party concerned in such unlawful assembly. 


8. Every person present in an unlawful assembly is presumed 
to have notice of an order given by lawful authority in lawful 
manner for the same to disperse. 


9. Whoever is guilty of a riot or unlawful assembly, having 
for its object the destruction or injury of any house, building, 
bridge, wharf, or other erection or structure ; or the destruc- 
tion or injury of any ship or vessel, or the furniture, apparel or 
cargo thereof, shall be punished by imprisonment at hard labor 


’ not more than two years, or by fine not exceeding five hundred 


dollars ; and shall also be answerable to any person injured to 
the full amount of his damage. 


10. Whoever is guilty of being a party concerned in a riot or 
unlawful assembly endangering the life, limb, health or liberty 
of any person, or in any other riot or unlawful assembly not of 


90 RIOTS AND UNLAWFUL ASSEMBLIES. 


the description designated in the above section, shall be pun- 
ished by imprisonment at hard labor not more than five years, 
or by fine not exceeding one thousand dollars. 


11. In case of any riot or unlawful assembly in any town, vil- 
lage or district, it shall be the duty of the governor, if any be 
resident there, and of every police or district justice there resi- 

, dent, and also of the marshal, sheriff of the island, and his dep- 
uties, and of the prefect of police for said town, village or dis- 
trict to go among the persons so assembled, or as near to them 
as may be with safety, and in the name of the King to com- 
mand all the persons so assembled immediately and peaceably 
to disperse ; and if the persons shall not thereupon so disperse, 
it shall be the duty of each of said officers to command the as- 
sistance of all persons present, in seizing, arresting and securing 
in custody the persons so unlawfully assembled, so that they 
may be proceeded with for their offense according to law. 


12. If any persons riotously or unlawfully assembled, who 
have been commanded to disperse by the governor, marshal, 
sheriff, deputy sheriff, prefect of police, or district justice, shall 
refuse or neglect to disperse without unnecessary delay, any 
two of such officers may require the aid of a sufficient number 
of persons in arms, or otherwise, as may be necessary, and shall 
proceed in such manner as in their judgment shall be expedient 
forthwith to disperse and suppress such unlawful, riotous, or tu- 
multuous assembly, and seize and secure the persons composing 
the same, so that they may be proceeded with according to law. 


18. Whenever an armed force shall be called out for the pur- 
pose of suppressing any tumult or riot or unlawful assembly, or 
to disperse any body of riotous men, such armed force shall 
obey such orders for suppressing the riot or tumult or for dis- 
persing and arresting the persons who are committing any of 
the said offenses, as they may receive from the governor, mar. 
shal, sheriff of the island, or prefect of police, and also such 
further orders as they may receive after they shall arrive at 
the place of such unlawful, riotous or tumultuous assembly, as 
may be given by any two of the magistrates or officers men- 
tioned in the preceding section. 

14. If by reason of the efforts made by any two or more of 
said magistrates or officers, or by their direction, to disperse 


te 


RIOTS AND UNLAWFUL ASSEMBLIES. - 91 


such unlawful, riotous or tumultuous assembly, or to seize and 
secure the persons composing the same, who have refused to 
disperse, any such person or any other person then present,ag 


- spectators or otherwise, shall be killed or wounded, the said 


magistrates and officers and all persons acting by their order or 
under their direction shall be held guiltless and justified By’ 
law, and if any of said magistrates or officers, or any person 
acting under their authority or by their direction shall be killed 
or wounded, all the persons so at the time unlawfully, riotously 
or tumultuously assembled, and all other persons who, when 
commanded or required, shall have refused to aid and assist the 
said magistrate or officers, shall be held answerable therefor. . 


* 
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2. Degrees. 
3. Punishment for first degree. 
4. Punishment for second degree.- 
5. The loser may sue for and recover the thing lost. 
6. When officers or other persons may sue for and recover. 
7. All notes, bills, conveyances of land, ete, tainted with gaming are void. 
. Both parties competent witnesses. 
1. Whoever by playing at cards, or any other gamé, wins or 
loses any sum of money or thing of value is guilty of gaming. - 


2. Gaming is of two degrees, viz: gaming on the Lord’s day; 
and where any person shall at any one time or sitting win or 
lose twenty-five dollars or more is of the first degree, and other 
gaming is of the second degree. 


3. Whoever is guilty of gaming of the first degree shall be 
punished by fine not exceeding ten times the value of the money 
or other thing won or lost, or by imprisonment at hard labor 
not exceeding sixty days. 


4. Whoever is guilty of gaming of the second degree sha 1 
be punished by fine not exceeding fifty dollars or imprisonmen 
at hard labor not more than thirty days. 


5. Whoever shall by playing at cards or any other game, of 
by betting on the sides or hands of such as do play, lose any . 
sum of money, or thing of value, and shall pay or deliver the 
same or any part thereof%may sue for and recover the money or 
value of the thing so lost and paid or delivered, from the win- 
ner thereof. 


6. In case the person so losing such money or any thing of 
value shall not within three months after such loss, in good 
faith and without collusion, prosecute with effect and without 
unreasonable delay for such money or other thing of value, it 
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shall be lawful for any constable or other officer or person to 
sue for and recover, treble the value of such money or other 
thing, with full costs of suits the one half of which shall go to 
the person so prosecutiug, and the other half to the govern- 
ment, for the use of common schools. 


7. All notes, bills, bonds, mortgages or other securities or 
conveyances whatever, in which the whole or any part of ihe 
consideration shall be for any money or other thing of yale = 
won by playing at cards, or any other game, or by betting on 
the sides or hands of any person gaming, or for reimbursing or 
repaying any money, knowingly lent or advanced for any gam- 
ing or betting, or lent and advanced at the time and place of 
such gaming and betting, to any person so gaming and betting 
shall be void and of no effect, as between the parties to the 
same, and as to all persons, except such as shall hold or claim 
under them, in good faith and without notice of the illegality of 
the consideration of such contract or conveyance, and when- 
ever any mortgage or other conveyance of lands shall be ad- 
judged void, under the provisions of this section, such lands 
shall enure to the sole use of and benefit of such pgrson as 
would be then entitled thereto, if the mortgagor or grantor 
were naturally dead; and all grants og conveyances for pre- 
venting such lands from coming to or devolving upon the per- 
son to whose use and benefit the said lands would so.enure, shall 
be deemed fraudulent and of no effect. 


8. In every suit brought to recover any money or other thing 
of value, as provided in sectiori fifth of this chapter, both the 
plaintiff and defendant shall be competent witnesses ; and no 
person other than the parties shall be excused from testifying, 
touching any offense committed against any of the foregoing 
provisions relating to gaming, by reason of his having played, 
betted or staked at any game; but the testimony of any such 
person shall not be used against him in any suit or prosecution 
authorized by any of the foregoing provisions. 
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DISTURBING THE QUIET OF THE NIGHT. 


1. All loud noise by night is taboo. Whoever, after sunset, 
shall, by hallooing, singing in the streets, or in any other way, 
make any disturbing or disorderly noise, in any village, town, 
or part of this kingdom, without justifiable cause for so doing, 
shall be liable to summary arrest and imprisonment by any con- 
stable or police officer, and upon conviction be punished by a 
fine not exceeding ten dollars. 
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Secrron 27. Upon violation of conditions of bond, Minister of Interior to pass 


same into tha@aands of Attorney General for enfegcement. 
28, Names Bf alljlicenség venddrs toNae tedkin aod eres 


29. Punishment for sel Ing without a license. 
30. Marshal or deputy to inspect all places licensed. 


1. Whoever shall sell, give, purchase, or procure for, and in 
behalf of any native of this kingdom, or for his use, any spirit- 
‘uous liquor, or other intoxicating drink or substance, shall be 
punished by a fine not exceeding two kundred dollars ; and in 
default of the payment of such fine, by imprisonment at hard 
labor for a term not exceeding two years. i 


2, Whoever shall manufacture for sale any intoxicating drink 
er substance in this kingdom, shalf be liable to a fine of five 
hundred dollars ; and in default of payment of said fine, shall 
be imprisoned at hard labor not exceeding two years. 


3. No liceuse granted to any reba vendor of goods, wares 
and merchandise, shall be construed’ to authorize the sale of al- 
cohol, cologne, lavender, or any other alcoholic preparation un- 
der the name of perfumery, to be used as a beverage. ‘The ab- 
sence of the usual qualities of perfpmery in any such prepara- 
tion, shall be regarded, if the same is sold to be used as a 
beverage, as conclusive evidence of gn intention to evade the ; 
laws relating to the retail vending of spirituous liquors. , 

4, No victualing honse or hotel license shall authorize the 
sale of peaches, cherries, or other fraits preserved in brandy or 
or spirits of any kind, to be used gn or about the premises for 
which such license is granted. Atty such use shall be held as 
presumptive evidence of an intention to evade the laws relating 
to the retail vending of spirituou liquors. 


5. Any person offending against the provisions of the last 
two preceding sectious, shall be subject to a fine of not less than 
ten, nor more than fifty dollars, for each offense. The court, in 
its discretion, may add imprisonmient at hard labor for a term 
not exceeding thirty days. a 


6. All spirituous liquors eater ander the name of per- 
fumery or preserved fruits, with the intention of evading the 
laws relating to duties, shall Be liakle to seizure, condemnation 
and sale, for the benefit of the public treasury. (Art. 2, chap. 7 
of the Civil Code.) 
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7. All stills, distilling apparatus, or other articles in use, or 
having been used in distilling spirituous liquors, or other intox- 
icating drinks or substances, within this kingdom, and also all 
spirituous liquors or other intoxicating dyinks or substances 
manufactured within this kingdom, shall be forfeited to the 
Crown, and may be seized and taken possession of by the mar- 
shal, sheriffs, or their deputies, or by any constable ; and all ar- 
ticles so seized by any other officer than the marshal or sheriff, 
shall without delay be delivered into the care of the marshal or 
sheriff nearest to the place of seizure, who shall cause a notice 
of such seizure to be published in the Government Gazette, 
and unless the owner, or some person authorized to claim pos- 
session thereof, shall, within twenty days from the day of such 
notice of seizure, file with the officer having the same in posses- 
sion, a written claim to such property so seized, it shall be held 
to be condemned as forfeited to the Crown; and in all cases 
where the owner, or some person claiming the right of posses- 
sion, shall file written claim as herein provided, it shall be the 
duty of the marshal or sheriff having the property in possession, 
to furnish to the district attorney of the island on which the 
property is situated, a written statement of the facts; who is 
hereby authorized and required to take legal measures, to have 
the question determined, whether the property seized has been 
forfeited in accordance with the provisions of this section. 
(1860, p. 14.) 


8. Whoever shall distill any spirits in this kingdom, shall be 
punished by a fine not exceeding one thqusand dollars, nor less 
than fifty dollars, and in default of payment of such fine, shall 
be imprisoned at hard labor for a term not exceeding two 
years. (1859, Civil Code, p. 442.) 


9. From and after the first day of July, A. D. 1852, no person 
licensed to sell ardent spirits, either by the glass or bottle, or 
licensed to sell wine, ale, porter or spruce beer, shall sell or 
furnish the same from the hour of 10 o’clock of each Saturday 
evening until the hour of 5 o’clock A. M. of the Monday follow- 
ing, under a penalty of not more than five hundred dollars, nor 
less than one hundred dollars, upon conviction of such offense 
before any police or district justice : Provided that this section 
shall not be ° construed as to interfere with the ordinary sup- 
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plies of the above named liquors on the tables of hotels and 
victualing houses. (Civil Code, p. 408.) 


10. If any victualing house keeper, shop keeper, or keeper of 
a tippling house, not duly licensed to sell spirituous liquors, 
sball sell or furnish any other person than those described in 
the first section of this chapter, with any spirituous liquor or 
other intoxicating drink or substance, he shall be punished by 
a fine not exceeding two hundred dollars, and in default of pay- 
ment of such fine, by imprisonment at hard labor for a term not 
exceeding two years. 


11. No wine or intoxicating liquor, or any article prohibited 
by the prison rules, shall be used by any prisoner ; and any 
person who shall furnish any such drink to any prisoner, unless 
the same be prescribed by a physician as a medicine ; or who 
shall furnish any other prohibited article contrary to the pro- 
visions of the prison rules, shall be fined not exceeding two 
hundred dollars, or imprisoned at hard labor not exceeding two 
years, in the discretion of the court ; and if an officer, in addi- 
tion thereto, be dismissed ; and any police or district justice 
shall have jurisdiction of any case arising under this section. . 
(Civil Code, Section 214.) 


12. In case an offense against the provisions of this chapter 
of the penal Code, prohibiting the sale of intoxicating drinks 
or substances, shall be committed by any person on the premi- 
ses used or occupied by a person licensed to sell intoxicating 
drinks or substances by the Minister of the Interior, or in which 
he has any interest as lessee or otherwise, provided the same is 
adjoining the premises used or occupied by him, the person so 
licensed shall be presumed to be knowing and sanctioning such 
offense and be responsible for the same, and liable to the same 
penalties as though it was committed by him in person, unless 
he establishes, to the satisfaction of the court or jury before 
which he is charged and being tried, that the offense was com- 
mitted without his knowledge or assent, and that he has not 
and is not knowingly, to receive any pecuniary profit or benefit 
in consequence thereof.. (1860, p. 28.). 


* 


13. Every second and succeeding offense, such as described in 
section 12 of this chapter, shall be punished by a fine not less 
than three hundred or more than one thousand dollars, and in 


SUPPRESSION OF DRUNKENNESS. 99 


every case which the court shall deem to be attended with cir- 
cumstances of special aggravation, it shall be discretionary with 
the court to further sentence the party or parties offending to 
imprisonment with hard labor for any term not to exceed one 
year. (1860, p. 28.) 


14. In all cases where the licensed retailer of intoxicating 
drinks or substances is prosecuted for any offense against the 
provisions of chapter 41 of the penal code, no other person 
shall be liable to prosecution for the same offense, but may be 


ro 


compelled to give testimony in relation thereto, by the court 
before which the same may be tried. (1860, p. 28.) 


15. The Minister of the Interior shall have power to grant a 
wholesale vending license for spirituous liquors to any whole- 
sale merthant applying therefor in writing, and stating in his 
application the name of the vendor and where the applicant in- 
tends to establish his place of business ; provided that such 
; wholesale license shall only be granted to persons having a 
| license to sell goods, wares and merchandise at wholesale. 


oo 


(1862, p. 21.) : 

16. The wholesale vending of spirituous liquors shall consist 
of selling the same in quantities not less than the packages 
originally imported. 

Wines, ales and other liquors containing alcohol are compre- 
hended in this chapter. 

Provided that the same, and no part thereof, shall be drank 
or used on the premises where they are sold, or in any other 
house or premises contiguous thereto, procured or rented for 
that purpose by the party holding such license, or any other 
person or persons whatsoever through his agency, under the 
penalty of forfeiting his license and incurring the penalties of 
the law and his bond. 


17. Before granting such wholesale license to vend spirituous 
liquors, the applicant shall pay for the use of the Royal Hx- 
chequer one hundred dollars, and give a bond to the Minister 
of the Interior, in the penalty of two hundred and fifty dollars, 
with at least one sufficient surety to be approved by said 
Minister. 

18. The Minister of the Interior shall have power in like 
manner to grant licenses to any person for the vending of wine, 
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ale and other spirituous liquors, upon such person applying 
therefor in writing. and stating in his application the name of 
the vendor and where the applicant intends to establish his 
place of business. 


19. Any person having obtained a license in accordance with 
the preceding section, may sell ardent spirits in quantities not 
less than one gallon ; wines, ales and other liquors containing 
alcohol, in quantities not less than one dozen bottles; provided 
that the same and no part thereof shall be drank or used on the 
premises where they are sold, or in any other house or prem- 
ises contiguous thereto, procured or rented for that purpose by 
the party holding such license, or any other person or persons 
whatsoever through his agency, under the penalty of forfeiting 
his license and incurring the penalty of the law andehis bond. 


20. Before granting ewch license to any person to vend wine, 
ale, and other spirituous liquors, as prescribed in sections 17 and 
18 of this chapter, the applicant shall pay to the Minister of 
the Interior, for the use of the Royal Exchequer, the sum of 
two hundred and fifty dollars, and give a bond to the Minister 
of the Interior in the penalty of five hundred dollars, with at 
least one surety to be approved by said Minister. 


21. The Minister of the Interior shall have power to grant 
licenses to retail spirituous liquors by the bottle or glass, upon 
application in writing, stating the name of the vendor and 
where the applicant intends to establish his place of business. 
But it shall not be lawful to grant licenses for the retail of spir- 
ituous liquors, including all wines and other intoxicating drinks, 
at any other place in the kingdom than Honolulu. 


22. Before the branting of a retail license to vend spirituous 
liquors, as contemplated in the preceding section, the applicant 
shall pay to the Minister of the Interior, for the use of the 
Royal Exchequer, the sum of one thousand dollars, and give a 
bond to the Minister of the Interior, with the penalty of one 
thousand dollars, with at least one sufficient surety to be ap- 
proved by said Minister. 


23. The licenses mentioned in this chapter shall be signed by 
the Minister of the Interior, and impressed with the seal of his 
Department. 
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24, The Minister of the Interior, by and with the consent of 
His Majesty the King in Privy Council, shall have the power, 
and it shall be his duty, to fix the limits or boundaries within 
which those obtaining a license contemplated by this chapter, 
shall carry on and transact such business, and shall cause public 
notice to be given of the same; and he shall designate in the 
license the house or store or place in which such licensed person 
shall be authorized to pursue his business, and the license so 
granted shall not be transferable or held to authorize such 
business to be carried on by any person or persons, or at any 
other place than such as may be designated in the license. 


25. The sale and vending of spirituous liquors shall be regu- 
lated more definitely by the terms of the liceuse; and the Min- 
ister of the Interior may prescribe in the license definite rules 
and regulations to be observed by the vendors. 


26. All persons applying for a license under the provisions 
of this chapter shall, before receiving the same, file a bond, (in 
form similar to the following;) the same being always subject 
to the approval of the Minister of the Interior: 

Know all men by these Presents: That we Principal, 
and Surety, are held and firmly beund unto the Minister 


’ of the Interior, for the use of the Hawaiian Government, in the 


penal sum of dollars, lawful money, to be levied on our 
respective, joint and several property in case the conditions 
hereinafter set forth shall be violated. 

For the just and full payment of which'we hereby jointly and 
sever ally bind ourselves, our cee executors, administrators 
and assigns. 

Sealed with our seals and dated this — day of , 18—. 

The condition of this obligation is as follows: That whereas 
the above bounden Principal has this day applied for a license 
to vend spirituous liquors, in accordance with the law 
enacted on the 23d day of August, 1862, and has complied 
with all the requisitions of said law, and has, consequently, be- 
come entitled to a license to vend spirituous liquors, in accord- 
ance with the statute in such cases made and provided, for the 
term of one year from date. Now, therefore, if during the con- 
tinuance of this license the said —- shall not contribute to 
the violation of any of the laws of this Kingdom, nor violate 
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any of the conditions of his license—copy of which is hereto 
annexed—then this obligation shall be void. Otherwise, upon 
proof being made to the satisfaction of a common magistrate, 
without the intervention of a jury, the penalty mentioned in 
this bond shall be forfeited, and the license of the said ; 
this day granted shall be void. 

Given under our hands and seals the day and year above 

written. 
In the presence of ——, ——, ——. 


27. Upon a violation of any of the conditions of his bond by 
any licensed dealer in spirituous liquors, it shall be the duty of 
the Minister of the Interior to pass said bond to His Majesty’s 
Attorney General of the Kingdom, for enforcement against the 
parties thereto, both principal and surety, with such informa- 
tion as has come to his knowledge in regard to any violation. 


28. The Minister of the Interior shall keep in a book of Li- 
censes, the names of all licensed vendors of spirituous liquors 
throughout the kingdom, their respective places of abode, the 
character of the licenses granted them, and the amount of li- 
cense money paid by each, together with the date of each 
license. It shall be his special duty from time to time to pay 
over to the Minister of Finance all license money by him re- 
ceived, under the provisons of this chapter. 


29. Any person violating the provisions of this chapter by 
vending spirituous liquors without having previously obtained 
a license as hereinbefore provided, shall, ou conviction, forfeit 
and pay to the Hawaiian Government, for each offense, the sam 
of five hundred dollars, and may be imprisoned at hard labor 
not exceeding six months, in the discretion of the court. 

30. The marshal, sheriff or deputy sheriffs shall, in person or 
by proxy, inspect all places licensed to vend spirituous liquors 
under this Act. 
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CHAPTER XLIT. 


KEEPING A DISORDERLY HOUSE. 


CONTENTS, - 


Secrion 1. Punishment for keeping disorderly house. ~ 
2. Classes of houses considered disorderly. 
3. As to any part of a building. 
4, Wife may be punished with husband for keeping house of prostitu- 
tion. 

1. Whoever shall keep a disorderly house shall be punished, 
avhere no other punishment is expressly provided by statute, by 
fine not exceeding one hundred dollars, or by imprisonment at 
hard labor not more than six months. 


2. The following houses are disorderly, within the meaning 
of the provisions of this chapter, viz: 

Houses kept for the purpose of public prostitution : 

Houses in which any indecent postures, or indecent, immoral 
or disorderly shows or sights are exhibited : 

Houses kept for the sale of any intoxicating drink without 
license : 

Houses in which gambling is permitted. 


3. Any part of a building appropriated to either of the pur- 
poses above enumerated, is a house within the meaning of this 
chapter. 

4. The wife may be punished with the husband for keeping a 
house for the purpose of public prostitution. 
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CHAPTER XLMOT. 


OF OFFENSES COMMITTED ON THE HIGH SHAS AND OTHER 
: WATERS. 


” CONTENTS. 


Szcrton 1. Murdét, rape, etc. 
2. Manslaughter. 
3. Attacking vessel with intent to plunder. 
4. Breaking into vessel with intent to commit felony—maliclously de- 
stroying cordage, etc. 
5. Buying or receiving stolen goods. 
6. Plundering wrecked vessels—showing false lights, ete. 
7, 8. Casting away, setting on fire, or otherwise destroying a vessel on 
the high seas. 
“9, Setting on fire, burning, casting away or otherwise destroying a 
vessel within the jurisdiction of the Kingdom. 
10. Revolt and mutiny. 
11. Attempt to revolt and mutiny. 
12. Maltreatment of crew. 
13. Forcing mariner on shore, or leaving him in a foreign country. 
14. Offenses committed on board vessel in a foreign place—how triable. 


1. Whoever on the high seas, in a vessel bearing the Ha- 
waiian flag, commits the crime of murder, or rape, or maliciously 
wounds or otherwise injures another, of which wound or injury 
such other shall afterwards die upon sea or land, shall be pun- 
ished by death. 


2. Whoever on the high seas, in a vessel bearing the Ha- 
waiian flag, commits manslaughter, shall be punished by impris- 
onment at hard labor for life or any number of years, in the 
discretion of the court. 


3. Whoever on the high seas, by surprise or open force or 
violence, maliciously attacks any vessel belonging in whole or in 
part to the Hawaiian Government, or to any-citizen thereof, or 
to any other person whatsoever, with intent unlawfully to plan- 
der the same or despoil another of any money, goods or other 
things of value on board thereof, shall be punished by a fine not 
exceeding five thousand dollars, and by imprisonment at hard 
labor not exceeding ten years. 
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4, Whoever on the high seas shall, with intent to kill, rob, 
steal, commit a rape, or to do or perpetrate any other felony, 
break or enter any vessel or other water craft ; and whoever 
on the high seas, or in any channel, arm of the sea, river, haven, 
creek, basin or bay within the jurisdiction of this kingdom, 
shall willfully and maliciously cut, spoil or destroy any cordage, 
cable, buoys, buoy rope, headfast or other fast fixed to any an- 
chor or mooring belonging to any vessel or other watercraft, 
shall be punished by fine not exceeding one fhousand dollars 
and imprisonment at hard labor not more than five years. 


5. Whoever on the high seas, shall buy, receive, or conceal, 
or aid in concealing any money, goods or other things which 
may be the subject of larceny, which has been feloniously taken 
or stolen from any other person, knowing the same to have been 
so taken or stolen, shall be punished by fine not exceeding one 
thousand dollars and imprisonment at hard labor not exceeding 
three years. 


6. Whoever shall plunder, steal or destroy any money, goods 
or other effects, from or belonging to any vessel or other water 
craft, which shall be in distress, or wrecked, lost, stranded or 
cast away, upon the sea, or upon any shore, reef, shoal, bank or 
rocks of the sea; and whcever shall willfully obstruct the es- 
cape of any one endeavoring to save his life from such ves- 
sel or watercraft, or the wreck thereof, and whoever shall hold 
out or show any false light with intention to bring any vessel 
or other watercraft, being cr sailing upon the sea, into danger, 
or distress, or shipwreck, shall be punished by fine not exceed- 
ing five thousand dollars and imprisonment at hard labor not 
more than ten years. 


7. Whoever, not being an owner, shall on the high seas will- 
fully and maliciously cast away, set on fire, or otherwise destroy 
any vessel lawfully bearing the Hawaiian flag, or procure the 
same to be done, shall be punished by death, or imprisonment 
at hard labor for life, or any number of years, according to the 
aggravation of the offense. 


8. Whoever, being the owner in whole or in part of any 
vessel bearing the Hawaiian flag, shall, on the high seas, will- 
fully and maliciously cast away, set on fire, burn or otherwise 
destroy any such vessel, or in anywise direct or procure the 
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same to be done, with intent to prejudice any other owner of 
such vessel, or any person who shall load goods thereon, or any 
underwriter on such vessel or her cargo, shall be punished by 
death, or imprisonment at hard labor for life or any number of 
years. 


9. Whoever, being an owner iu whole or in part of any vessel, 
or not being such owner, shall willfully and maliciously set on 
fire, burn or otherwise destroy or attempt to destroy, any ves- 
sel, in any port, channel, bay or haven, or other waters within 
the jurisdiction of this kingdom; and whoever shall willfully 
and maliciously cast away any vessel on the sea, or on any reef, 
rock, shoal, bank or other place within the jurisdiction of this 
kingdom, shall be punished by imprisonment at hard labor for 
life or any number of years, according to the nature and aggra- 
vation of the offense. 


10. Whoever, belonging to the crew of any Hawaiian vessel, 
shall, on the high seas or on any other waters within the juris- 
distion of this kingdom, unlawfully and willfully, with force, 
threats or otherwise, usurp the command of such vessel from 
the master, or other lawful commanding officer thereof, or de- 
prive him of his command thereof, or resist or preveyt him in 
the free and lawful exercise thereof, or transfer such command to 
any other person not lawfully entitled thereto, shall be adjudged 
guilty of a revolt or mutiny, and shall be punished by fine not 
exceeding two thousand dollars, and by imprisonment at hard 
labor not more than ten years, according to the nature and ag- 
gravation of the offense. 


11. Whoever, belonging to the crew of any Hawaiian vessel, 
shall, on the high seas or on any waters within the jurisdiction 
of this kingdom, endeavor to make a revolt or mutiny on board 
such vessel, or shall conspire, combine or confederate, with any 
other person on board to make such revolt or mutiny, or shall 
solicit, incite or stir up any other of the crew to disobey or re- 
sist the lawful orders of the master or other officer of such ves- 
sel, to refuse or neglect their proper duty on board thereof, or 
shall assemble with others in a tumultuous and mutinous man- 
ner or make a riot on board thereof, or shall unlawfully confine 
the master or other commanding officer thereof, shall be pun- 
ished by fine not exceeding one thousand dollars, or by impris- 
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onment at hard labor not more than five years, or both, accord- 
ing to the nature, and aggravation of the offense. 


12. If any master or other officer of 2 Hawaiian vessel on the 


high seas, or on any other waters within the jurisdiction of this SL 


kingdom, shall maliciously and without justifiable cause beat, 
wound or imprison any one or more of the crew of said vessel 
or withhold from them suitable food and nourishment, or inflict 
upon them any cruel and unusnal treatment, he shall be pun- 
ished by fine not exceeding one thousand dollars, or by impris- 
onment at hard labor not more than five years, or both, accord- 
ing to the nature and aggravation of the offense. 


13. If any master or other officer commanding any Hawaiian 
vessel shall, during his being abroad, maliciously and without 
justifiable cause, force any officer or mariner of such vessel on 
shore, or leave him behind in any foreign port or place ; or re- 
fuse to bring home again all such officers and mariners whom 
he carried out with him as are in a condition to return, and will- 
ing to return when he shall be ready to proceed on his home- 
ward voyage, he shall be punished by fine not exceeding one 
thousand dollars, or by imprisonment at hard labor not more 
than two years, according to the aggravation of the offense. 


14. If any offense shall be committed on board of any Ha- 
waiian vessel, while lying in any port or place within the juris- 
diction of any foreign state, by any officer, mariner, passenger 
or other person belonging to the said vessel, it shall be cogniz- 
able and punishable in this kingdom in the same way and man- 
ner as if said offense had been committed on board of such ves- 
sel on the high seas, and without the jurisdiction of such foreign 
state: Provided, however, that if such offender shall be tried 
for such offense, and acquitted thereof, or convicted in any com- 
petent court of such foreign state, he shall not be subject to 
another trial in any court of this kingdom. 
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CHAPTER XLIV. 
ATTEMPTS AND INSTIGATIONS. 


CONTENTS. 


Srorron 1. An attempt defined. 
2. A mere preparation to commit is not an attempt. 
3. When the attempt is merged in the offense. 
4. Presumption of degrée of offense attempted. 
5. Punishment for attempts. 
6. Instigation. 
7. The instigation is merged in the offense when. 
8. When the instigator repents and endeavors to prevent the offense. 
9. No person can be convicted on the mere testimony of the party in- 
stigated. 


1, An attempt to commit an offense, is some act done towards 
committing, and in part execution of the intent to commit the 
same. As, for example, putting poison in tue way of a person, 
with intent thereby to murder him. 


2. A mere preparation of the means of committing any of- 
fense, nothing being done in execution of the intent to commit 
the same, is not an attempt to commit the same. As, for exam- 
ple, merely procuring poison intended to be used for murder. 


3. Where any offense attempted is committed by the party 
making such attempt, the attempt is merged in the offense. 


4, Where it does not appear which of two or more degrees 
of any offense is attempted, the lowest of such degrees is pre- 


sumed. : 


5. Whoever attempts to commits any offense, for the punish- 
ment of which attempt no special provision is othenwise ex- 
pressly made, shall, if the offense be punishable with death or 
imprisonment for life, be punished by imprisonment at hard la- 
bor not more than ten years. And in any other case, by fine 
and imprisonment, or either, in the discretion of the court, but 
not exceeding the punishment prescribed for such offense. 
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6. Whoever instigates another to the commission of any of- 
fense, by commanding, soliciting or offering to hire, or otherwise 
endeavoring to induce him to commit the same, shall be subject 
to the penalty of an attempt to commit such offense. 


7. The instigation is merged in the offense committed in pur- 
suance thereof, when the offense is committed in such a manntr 
that the instigator is guilty thereof, by reason of his being an 
accessory before the fact or otherwise. 


8. If, before an offense is attempted in pursuance of an insti- 
gation thereto, the instigator repents, and countermands the 
game, and endeavors to his utmost to prevent the offense, he 
shall not be subject to punishment for the instigation. 


9. No person shall be convicted of instigating another to an 
offense on the mere testimony of the party professing to have 
been so instigated, not corroborated by other evidence direct 
or circumstantial, except in cases where it is expressly other- 
wise provided. 
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CHAPTER XLV. 


ACCESSORIES AFTER THE FACT. 


CONTENTS. 


Section 1. Accessories after the fact defined. 
2. Punishment. 

1. If any one, not standing in the relation of husband or wife, 
parent or child, brother or sister, by consanguinity or affinity, 
to any person guilty, either as principal or accessory before the 
fact, of any offense punishable by death or imprisonment for 
life, shall harbor, conceal, maintain, or assist such person, with 
the intent that such person shall avoid or escape from detec- 
tion, arrest, trial or punishment, he shall be deemed an acces- 
sory after the fact to such offense; and shall be punished, where 
punishment for his offense is not otherwise expressly provided, 
by imprisonment at hard labor not more than ten years, or by 
fine not exceeding two thousand dollars. 


2. Whoever is accessory after the fact to any other offense 
punishable by imprisonment for five years or more, shall be 
punished, where punishment is not otherwise provided by law, 
by imprisonment at hard labor not more than two years, or by 
fine not exceeding five hundred dollars. 

See Chapter V. as to accessories before the fact. 
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CHAPTER XLVI. 
FORMER CONVICTION OR ACQUITTAL, 


CONTENTS. 


Secrroy 1. Former conviction. 

. Former acquittal. 

. Where the same act constitutes two or more offenses. 
. Acquittal on variance or exception. 

, 5, Acquittal or conJemnation on impeachment. 
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1. Any person who has been tried and convicted of any of- 
fense before a court, tribunal or magistrate having jurisdiction 
of the case, shall not be subject to subsequent criminal prosecu- 
tion therefor, and such conviction may be pleaded in bar of any 
such subsequent prosecution. 


2. No person shall be subject to be tried again for the same 
offense, of which he has been found not guilty and acquitted on 
a former trial, upon the facts and merits*before a court, tribunal 
or magistrate having jurisdiction of the case ; and such acquit- 
tal may be pleaded in bar of any such subsequent prosecution. 


3. Where the same act constitutes two or more diverse and 
distinct offenses, different in their nature and character, one not 
being merged in the other, the offender may be proceeded 
against for each, and cannot plead a conviction or acquittal for 
one, in bar of proceedings against him for the other. 


4, Any person acquitted on trial of any charge of any of- 
fense upon the ground of variance between the indigtment, in- 
formation or complaint, and the proof, or upon any exception to 
. the form or the substance of the indictment, information or 
complaint, may be subsequently tried and convicted of such of- 
fense under a new indictment, information or complaint, not- 
withstanding such former acquittal. 


5. Any public officer who is acquitted or convicted on an im- 
peachment for any misdemeanor, cannot plead such conviction 
or acquittal in bar of a criminal prosecution for the same. 
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SUPPRESSION OF OFFENSES. 


CONTENTS. 


Secrion 1. How a person may proceed when he fears the commission of an of- 

fense. 

2. Proceedings of magistrate on arrest. 

3. When prisoner may be committed to prison. 

4. Power of magistrate when he fears the prisoner intends an offense 
against any person not designated. ‘ 

5. Bond may be renewed when. 

6. Power of magistrate when an offense is committed in his presence. 

7. When a person has reason to suspect the commission of an offense 
against the person or property of another. 

8. Powers of magistrate upon conviction in certain cases. 

9. When bond is broken how and by whom suit is to be brought. 

10. Surety may discharge himself by surrendering principal. 


1. When any one fears that another intends to commit an of- 
fense against his person, or property, with violence, he may ap- 
ply to any police or other justice, who shall take the declaration 
of the applicant, under oath, reduced to writing ; and if it ap- 
pears that he has reason to fear the commission of such offense, 
the justice may cause fhe person complained of to be arrested 
and brought before him by warrant. : 


2. Where any one so arrested is brought before the justice, 
he shall hear any statement or proof the accused has to offer, 
and if from such statement and evidence it appears that the 
complainant has mistaken the intention of the accused, and has 
no cause of fear, the prisoner shall be discharged ; if he fail in 
showing that the application is’groundless, the justice shall di- 
rect the accused to give bond, in a sum proportioned to the na- 
ture of the offense, with sufficient surety that he will commit no 
offense against the person or property of the complainant. 


3. If the bond be not executed according to the order of the 
justice, the prisoner shall be committed to prison, and shall re- 
main in custody until the bond be so executed. 
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4. If, from the nature of.the evidence offered, or from the 
demeanor of the prisoner, the magistrate has reason to believe 
that the prisoner intends an offense against the person or prop- 
erty of any person who cannot be designated, he may order the 
bond to be conditioned that he will commit no offense against 
the person or property of any one. 


5. The bond shall be limited in its operation to the term of 
one year; but it may be for a shorter time; and at any time 
within the last month of the year, the complainant may renew 
his application, and the order for security may be renewed on 
the oath of the party, declaring that he still fears the execution 
of the prisoner’s former designs, provided the justice, after 
hearing the circumstances of the case, shall deem such fear well 
founded. 


6. Any justice who is present when any offense, accompanied 
with violence, is committed, may, without any other proof, order 
the offender to be arrested, and compel him to give security in 
the manner above directed, to refrain from the exercise of any 
illegal force. 

7. Any person who knows or has reason to suspect that any 
offense against the person or property of another is intended to 
be commitied, may apply to a justice, who shall hear the proof, 
and if he be convinced of the existence of such intention, shall 
cause the person accused to be arrested, and compelled to give 
security in the manner above directed. - 


8. Where, upon the conviction of a person for an offense, it 
appears from the character of the offender or his conduct in 
committing the offense, there is good reason to apprehend a 
repetition of that offense, or the commission of some other, the 
court or justice may add to their sentence that after the execu- 
tion of the punishment is complete, and before the offender, if 
in custody, is discharged, he shall give security in the form and 
for the time above directed, either that he will not commit any 
particular offense or any designated species of offenses, or gen- 
erally, that he will commit no offense for the time limited. 


9. If the condition of any bond given under any of the pro- 
visions of this chapter be forfeited, it shall be put in suit by 
the public prosecutor, who must specify in his petition in such 
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suit, the offense which has caused the breach of the condition 
of the bond. 


10.. At any time before the breach of the condition of such 
bond, the surety may discharge himself by surrendering the 
principal into the hands of the marshal or chief constable of 
the district. 
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SEARCH WARRANTS. 


CONTENTS. 


. Search warrants the means of preventing the commission of offenses. 
. What is a search warrant. 

. For what purposes a search warrant may be granted. 

. Must be based on an affidavit. 

Maat be in writing, ete. 

Whea directed to sheriff may be.executed by his deputies. 

Before executing it officer must give notice to applicant. 

. Power of the officer in entering houses, etc. 

. Must be executed in the presence of two inhabitants, and inventory 
made of the property seized. 


1. Another means of preventing the commission of offenses, 
and of detecting them when committed, is by the issuing of 


| 
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2. A search warrant is an order in wrjting made by a justice, 
or other magistrate, directed to an officer of justice, command- 
ing him to search for certain articles supposed to be in the pos- 
session of one who is charged with having obtained them ille- 
gally, or who keeps them illegally, or with the intent of using 
them as the means of committing a certain offense. 


. 8. The power of granting this writ is one in the exercise of y 
which much is necessarily left to the discretion of the magis- 
trate, but, except in cases where this power is elsewhere 
specially granted by statute, search warrants can only be 
granted for the following purposes, viz: (See Section 901 of 
Civil Code.) 

To discover property taken by theft or under false pretenses, 
or found and fraudulently appropriated : 

To seize forged instruments in writing, or counterfeit coin ih- 
tended to be passed, or the instruments or materials prepared 
for making them : 

To seize arms or munitions prepared for the purpose of in- 
surrection or riot: 
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‘To discover articles necessary to be produced as evidence or 
otherwise on the trial of any one accused of a crime. 


4, A search warrant can be granted in no case, but on an affi- 
davit setting forth sufficient facts in the opinion of the magis- 
trate to justify the issuing of such warrant. 


5. The warrant must be in writing, signed by the magistrate 
with his official designation, directed to some sheriff or other 
officer of justice ; and commanding such sheriff or other officer 
to search for and bring before the magistrate the property or 
articles specified in the affidavit, to be disposed of according to 
justice ; and also to bring before him the person in whose pos- 
session the property or articles may be found, for examination. 


6. If the search warrant be directed to a sheriff or prefect of 
police it may be executed by him or any of his deputies. 


7. Before executing the warrant the officer must give notice 
to the person who applied for it, that he may be present and 
identify the property if found. 

8. The officer charged with the warrant, if a house, store, or 
other building is designate as the place to be searched, may 
enter it without demanding permission if he finds it open; if 
the doors be shut he must declare his office and his business, 
and demand entrance ; if the doors, gates or other bars to the 
entrance be not immediately opened, he may break them. When 
entered, he may demand that any other part of the house, or 
any closet, or other closed place in which he has reason to 
believe the property is concealed, may be opened for his in- 
spection, and if refused he may break them. 


9. The warrant must be executed in the presence of two in- 
habitants of the district, and an inventory of the property 
seized must be made before it is removed, and signed by the 
officer and the two inhabitants. 
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CONTENTS, 


. No arrest to be mad without warrant except in certain cases. 
. When offender may be arrested by verbal order. 
. When offender may be arrested by any person present. 


Section 1 

2 

3 

4. When a person may be arrested without warrant upon suspicion. 
5 

6 

7 


. When a policeman may arrest without warrant. 
. The duty of the officer at or before making the arrest. 
. When the officer may use force, and what degree. 
8. Offensive weapons may be taken from the person arrested. 
9. Person arrested to be taken before the magistrate when. 
10. How house may be entered to make an arrest. 
1. No arrest of any person shall be made without first obtain- 
ing a warrant or other process therefor from some magistrate, 
except in the cases in this chapter hereinafter provided. 


2. Where a breach of the peace or other offense has been 
committed, and the offender shall endeavor to escape, he may be 
arrested by virtue of a‘verbal order of any magistrate, or with- 
out such order, if no magistrate be present. 


3. Any one in the act of committing a crime, may be arrested 
by any person present, without a warrant. 

4. Whenever a crime is committed, and the offenders are un- 
known, and any person shall be found near the place where the 
crime was committed, either endeavoring to conceal himself, or 
endeavoring to escape, or under such other circumstances as to 
justify a reasonable suspicion of his being the offender, such 
person may be arrested without warrant. 


5. Policemen, or other officers of justice, in any seaport or 
town, even in cases where it is not certain that an offense has 
been committed, may, without warrant, arrest and detain for 
examination such persons as may be found under such circum- 
stances as justify a reasonable suspicion that they have com- 
mitted or intend to commit an offense. 
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6. At or before the time of making an arrest, the person 
must declare that he is an officer of justice, if such be the case. 
If he have a warrant he should show it if required ; or if he 
make the arrest without warrant in any of the cases in which it 
is authorized by law, he should give the party arrested clearly 
to understand for what cause he undertakes to make the arrest, 
and must require him to submit and accompany him to the jail 
or magistrate. This done, the arrest is complete. 


7. In all cases where the person arrested refuses to submit 
or attempts to escape, such degree of force may be used as is 
necessary to compel him to such submission. 


8. He who makes an arrest may take from the party arrested 
all offensive weapons which he may have about his person, and 
must deliver them to the magistrate, to be disposed of accord- 
ing to law. 


9. In all cases of arrest for examination, the ‘person making 
the same must conduct the party arrested before the court or 
magistrate empowered to take such examination, within forty- 
eight hours after his arrest, except in cases where a longer de- 
lay is absolutely necessary to meet the ends of justice. 


10. Whenever it is necessary to enter a house to arrest an 
offender, and entrance is refused, the officer or person making 
the arrest may force an entrance by breaking doors or other 
barriers. But before breaking any door, he shall first demand 
entrance in a loud voice, and state that he is the bearer of a 
warrant of arrest ; or if it is in a case in which arrest is lawful 
without warrant, he must substantially state that information in 
an audible voice. 
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CONTENTS. 

Section 1. Definition of bail. 

2. In what cases bail may be taken. 

3. By whom bail may be taken. 

4, When bail is taken prisoner must be diseharged. 

5. In cases of wounding likely to terminate in death, prisoner cannot 

be discharged. 

6, 7. Amount of bail. 

8. Who may be received as sureties. 

9. When single surety is sufficient. 

10. A woman cannot be received as surety. 

11. When the accused is a minor or married woman. 

12. When insufficient bail has-been taken. 

13. When witnesses may be made to enter into recognizance for ap- 
pearance. 

14, Bail may surrender principal. 

15. Magistrate to transmit to the clerk above documents relative to the 
accusation. 7 

16. The names of all persons who have given bail, etc., to be called in 
open court, ete. 

17. Witnesses may be arrested when. 

18. At what time witnesses are to attend. 


1. Bail, or the giving of bail, is the signing of the recogni- 
zance by the person and his surety or sureties, conditioned for 
the appearance of the prisoner at the session of a court of com- 
petent jurisdiction, to be named in the condition, and to abide 
the judgment of such court. 

2. In all cases where the offense charged is not punishable 
with death, imprisonment for life, or for a term of years exceed- 
ing ten, the accused shall be bailable, but in no others. 


3. Bail may be taken by district and police justices before 
committing the accused to prison for trial, but after such com- 
mitment, no one but some judge of a cqurt of record can let a 
prisoner to bail. 

4, When bail is offered and taken the prisoner must be dis- 
charged from custody or imprisonment. 
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5. Where the offense is the illegal infliction of a wound, or 
any other injury that may terminate in the death of the person 
injured, the magistrate or court cannot discharge the prisoner if 
it appear that there is a probability that death will ensue in 
consequence of such injury. In this case, the party must be 
committed for further examination, until the consequences of 
the injury can be ascertained. 


6. The amount of bail rests in the discretion of the justice or 
judge; but should be so determined as not to suffer the wealthy 
to escape by the payment of a pecuniary penalty, nor to render 
the privilege useless to the poor. In all cases, the officer let- 
ting te bail should consider the punishment to be inflicted on 
conviction, and the pecuniary circumstances of the party ac- 
cused. 

7. Where the punishment of the offense is a pecuniary pen- 
alty only, the bail must be greater than the highest fine that 
can be imposed. 

8. No person shall be received as a surety for the appearance 
of the party accused, who does not own or possess property 
either real or personal within this kingdom, to double the 
amount of the bail bond. And in case the officer taking the 
bail shall doubt the sufficiency of such surety, he may compel 
’ the surety, either by his own oath or otherwise, to furnish proof 
of his sufficiency. 

9. A single surety will be sufficient, if he possesses and owns 
unencumbered real property within this kingdom to double the 
amount for which he is bound, otherwise there must be two or 
more. 

10. A woman cannot be received as surety. 

11. When the person admitted to bail is a minor or married 
woman, the engagement shall, notwithstanding, be valid. 

12. If, owing to mistake or misrepresentation, insufficient bail 
has been taken, or if the sureties afterwards become insufficient, 
the accused may be ordered to find sufficient sureties by any 
magistrate, and on his refusal, he may be committed for trial. 

13. In all cases where a magistrate shall either commit for 
trial, or bail the accused, he may cause each of the witnesses 
who has been examined and has testified to any material fact or 
circumstance in the case to enter into a recognizance, with or 
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without surety, at his discretion, in a sum fixed by the magis- 
trate, conditioned for his appearance at the sitting of the court 
at which the accused is bound or committed to appear. If a 
witness shall refuse to sign such recognizance when required, 
he may be committed to prison by the order of the magistrate, 
and shall be confined until he shall be brought before the court 
to testify, or until he shall give the recognizance. 


14. Those who may have become bail for any one, may at any 
time discharge themselves, by surrendering him to the custody 
of the marshal or sheriff of the island in which the court at 
which he was bound to appear shall sit. 


15. The magistrate who shall make any commitment or let 
any person to bail, shall without any unnecessary delay, at the 
farthest within ten days, transmit to the clerk or presiding judge 
of the court which has legal cognizance of the offense charged, 
all the complaints, depositions, bail bonds, bonds for the appear- 
ance of witnesses and other documents in his possession relative 
to the accusation. 


16. The names of all persons who have given bail or have 
become bound by recognizance to appear in any court, shall be 
called in open court on the day they aye respectively bound to 
appear, and if they fail to appear before the adjournment of 
the court, their default shall be entered, and such entry shall 
be evidence of the breach of their appearance bonds or recog- 
nizances. 


17. Courts may also, on the motion of the public prosecutor, 
order the sheriff to arrest and bring before them any person 
who has been bound by recognizance or summoned to appear 
and give testimony and who has not attended at the time ap- 
pointed, and when so arrested, the said witnesses may be also 
fined in any sum not exceeding one hundred collars for their 
neglect, and must remain in custody until they give their testi- 
mony and are discharged from farther attendance, or until they 
give such security as shall satisfy the court, for their appear- 
ance to testify. 

18. Witnesses bound to appear, and persons let out on bail, 
must not only attend on the day appointed in their respective 
obligations, but at such other times as the court shall direct, and 
the obligation continues until they are discharged by the court. 


‘ 


122 FINES—COSTS. 


CHAPTER LI. 


FINES—COSTS. 


CONTENTS. 


. When execution may issue for fine. - 

When fine is not paid, the offender to be committed to prison. 

. Clerks, justices and other officers to keep an account of fines, ete. 
. Clerks and other officers neglecting to pay over fines, etc. 

. Officers suffering offender to escape. 

. Offender’s property liable for costs. 

, When costs are to be paid out of the treasury. 

1. Whenever a fine is imposed by any court or magistrate, 
according to Jaw, upon any person, and such fine shall not be 
paid within ten days after such imposition, or an appeal taken, 
where the trial is in a court not of record, the court or magis- 
trate imposing such fine may issue an execution for the same, 
to be levied upon the offender’s property, real or personal. 


2. When a fine is not paid immediately following the offend- 
er’s conviction, he shall be committed to prison there to remain 
at hard labor or otherwise, in the discretion of the court or 
magistrate, until such fine is paid, or collected out of the of:- 
fender’s property as prescribed in the above section. Provided, 
however, that when any poor convict shall have been impris- 
oned for the space of one year for fine, or for fine and costs 
only, or for either of them, any two magistrates may order such 
convict to be brought before them for examination, and if upon 
enquiry they shall be satisfied that he has not, since his con- 
viction, had any estate, real or personal, with which he could 
have paid the sum for which he stood committed, and that he 
is held for no other cause, they may direct the jailor or other 
person having him in custody, to discharge such convict from 
prison. 


8. Clerks of any court, district justices, and other officers who 
shall receive any fines, forfeitures or costs, imposed or awarded 
by any court to the use of the government, shall keep a correct 
account of the same, with the names of the persons from whom 
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the same are received, and the dates when they were received; 
and shall pay over the same to the governors of their respect- 
ive islands, except that, on the island of Oahu, all fines, forfeit- 
ures and costs shall be paid to the minister of finance ; and 
moreover, once in three months shall render an account of the 
same to said governors, or if on Oahu, to said minister of 
finance. ; 


4, If any clerk or other officer shall neglect to make such 
payment, or render such account, it shall be deemed a sufficient 
cause of removal by the power appointing such officer, and the 
governor of the island or the minister of finance may sue for 
and recover of him the amount of such fines, forfeitures and 
costs, with interest from the receiving of the same, at the rate 
of twenty per cent. and the costs of suit. 


5. If any officer having any person in his custody, by virtue 
of a sentence of court, for the payment of any sum as a fine, for- 
feiture or costs, shall voluntarily or negligently suffer such per- 
son to escape, he shall be deemed to have received such fine, 
forfeiture or costs at the time of the escape, and shall be held 
liable to pay over the same with interest and costs of suit, as 
provided in the preceding section. 


6. Whenever a person shall be convicted of an offense under 
any provision of the penal code of this kingdom, his property 
shall be liable for the costs incurred in his prosecution, and the 
court or magistrate before whom he is tried may issue an exe- 
cution therefor. 


7. When such costs are not paid by the party prosecuted, or 
collected out of his property, they shall be paid out of the 
treasury of the kingdom, upon the order of the judge presiding 
at the trial. 
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CHAPTER LI. 


JURISDICTION OF POLICE COURTS AND DISTRICT JUSTICES 
IN CERTAIN CASES. 


CONTENTS. 


Sxotion 1. Sussrcrion 1. Assault and battery. 
. Adultery, fornication, ete. 
. Lareeny. 
. Embezzlement. 
Receiving stolen goods. 
. Gross cheats. 
. Malicious injuries. 
. Cruelty to animals. 
. Felonious branding of cattle. 
. Furious and heedless riding, ete. 
. Obstructing and perverting the course of justice. 
. Affrays. 
. Drankenness, blasphemy, profanity. 
. Disturbing religious worship—violating the Sabbath. 
. Common nuisances. 
. Vagrants—disorderly persons. 
. Gaming. 
18. Disturbing the quiet of the night. 
19. Suppression of drunkenness, etc. 
20. Keeping disorderly house. 
Suorton 2. Reciprocal duties of landlords and tenants in the enjoyment of fish- 
cries—Punishment for violation of the law. 
3. Power of the district justices to punish offences under this law. 
4. Power of justices to try cases of smuggling. 
5. Pursuit and arrest of offenders escaping beyond jurisdiction of the 
court. 
. Execution of warrant. 
. Supreme court may make general rules. 
8. Expenses of serving warrants. 
9. Powers of justices tu hear complaints for violation of the license laws. 
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1. The police courts of Honolulu, Lahaina and other towns. 
and also the district justices of the kingdom shall have jurisdic- 
tion for the prosecution, trial and sentence to punishment of 
any person charged with the following offenses, namely : 
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(1.) Any assault and battery coming under the ninth section 
of the ninth chapter, where the corporal injury is slight, and 
where the punishment is by fine not less than six nor more than 


- one hundred dolars: 


(2.) Adultery, fornication and all offences mentioned in sec- 
tions four, five, six and seven of the thirteenth chapter : 


(3.) Larceny in the third and fourth degrees, as described in 
the third and fourth divisions of the fifteenth section of the six- 
teenth chapter : 

(4.) Embezzlement when the amount embezzled is not alleged 
io exceed twenty dollars, as prescribed in the third section of 
the eighteenth chapter : - 

(5.) Receiving stolen goods, when the amount received is not 
alleged to equal or exceed the value of twenty dollars : 

(6.) Gross cheats in the second degree: 

(7.) Malicious injuries in the third degree : 

(8.) Cruelty to animals : 

(9.) Felonious branding of cattle : 

(10.) Furious and heedless riding, driving, or conducting ani- 
mals, or vehicles, and frightening animals, in all cases defined 
in the twenty-sixth chapter where the punishment prescribed 
is by fine not less than five dollars nor exceeding one hundred: 


(11.) Obstructing and perverting the course of justice, in all 
cases mentioned in sections 2, 3, 4, 5, 9, 12, of the twenty-ninth 
chapter, where the punishment prescribed does not exceed im- 
prisonment for one. year and fine to the amount of one hundred. 
dollars : j 

(12.) Affrays : 

(13.) Drunkenness, blasphemy, profanity : 

(14.) Disturbing religious worship ; violating the Sabbath : 

(15.) Common nuisances : 

(16.) All offenses mentioned in the thirty-seventh chapter, 
entitled vagrants, disorderly Perene : 

(17.) Gaming : 

(18.) Disturbing the quiet of the night: 

(19.) All offenses mentioned in the forty-first chapter, relat- 
ing to the suppression of drunkenness, etc. : 

(20.) Keeping a disorderly house. 
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2. Every konohiki or other person who shall willfully deprive 
another of any of his legal rights to fish on any fishing ground, 
which now is, or may become, free to the use of the people, or 
who shall willfully exact from another any portion of the fish 
caught on any public fishing ground, or who shall willfully ex- 
act of another, for the use of any private fishery, a greater 
amount of fish than by law he is entitled to receive as his share, 
and any tenant or other person who shall willfully deprive any 
konohiki of his fishing rights, by appropriating to himself the 
tabooed fish of said konohiki, or otherwise, shall be punished 
by a fine not exceeding one hundred dollars for every such of- 
fense, in the discretion of the court, and in default of the pay- 
ment of such fine, be imprisoned at hard labor not exceeding 
three months. (Civil Code, Section 395.) 


3. The several district justices shall have power to try and 
punish all offenses against the provisions of the last preceding 
section, committed in their respective districts. (Civil Code, 
Section 396.) 


4, The respective police and district justices throughout the 
kingdom, shall have jurisdiction to try and determine all cases 
in which any person shall be charged with smuggling, or at- 
tempting to smuggle, and all other offenses against any pro- 
‘vision of the revenue laws, when the amount of the fine does 
not exceed five hundred dollars. (Civil Code, 683.) 


5. Whenever any warrant of arrest has been issued by any 
court of competent jurisdiction, and the accused party shall es- 
cape beyond the jurisdiction of such court, it shall be lawful 
for the officer to whom such warrant shall have been directed, 
to pursue and arrest such accused party in any part of the king- 
dom ; provided, that the warrant shall be first endorsed with 
proper words of authority from some ¢ircuit judge or district 
justice in the island where the actual arrest shall be made. 
(1868, p. 21.) 


6. Any officer authorized to serve warrants at the place of 
arrest, may also serve any warrant endorsed as aforesaid. 


7. The supreme court may from time to time, by general 
rules, prescribe forms for carrying this chapter into effect, and 
make ail other needful regulations. 


+ 
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8. The expenses of serving such warrants shall be adjusted 
by the court originally issuing the warrant, and accounted for 
out of any fines and penalties in its possession. 


9. That the several police and district justices throughout 
the kingdom shall have jugsdiction to hear and determine, sub- 
ject to appeal, all complaints for any violation of the license 
laws, without limit in respect to the amount of penalty to be 
imposed for such violations. (1860, p. 30.) 
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CHAPTER. pi. 


REWARDS TO SHERIFFS, CONSTABLES AND OTHER PROSE- 
CUTORS, 


CONTENTS, 


Sxcrron 1. One half the fines to go to sheriff or others in what cases. 
2. When a person not an officer shall inform and prosecute. 
@ 3. Special rewards in certain cases. 
4. Informer not to be aduutted as a witness unless he first relinquish 
all claims to r-ward. 


1. Where any person is convicted under this code of an of- 
fense within the jurisdiction of police and district courts, and 
sentenced to pay a fine, there shall be paid to the sheriff, pre- 
fect, constable, officer or other person who shall inform against 
and prosecute such offender, one half of the amount of the fine 
which shall be actually paid by such convict : Provided, how- 
ever, that in those cases where the constable or other officer is 
paid a salary for his services, the reward shall go to the marshal 
of the kingdom, in cases tried on the island of Oahu, and to the 
respective sheriffs, in cases tried on the other islands ; and fur- 
ther provided, that in all other cases where the constable or 
other officer receives no salary, he shall pay the one-tenth of all 
rewards received by him to the officer next above him. 


.2. Where a person not an officer shall inform and prosecute 
another for an offense under this code within the jurisdiction of 
any police or district court, and any constable or other officer 
shall arrest such offender and bring him to trial, one-fourth of 
the fine actually paid by such offender shall go to the informer 
and prosecutor, and one-fourth to the constable or officer mak- 
ing the arrest, unless he is a salaried officer, in which case, the 
one-fourth shall go to the marshal and sheriffs as specified in 
the preceding section. 


3. There shall be allowed and paid to the person who shall 
inform and prosecute in the cases hereafter mentioned in this 
chapter, the following rewards, that is to say ; the sum of fifty 
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dollars for each person convicted and sentenced for the offense 
of, counterfeiting any gold or silver coin, current by law or 
usage ; or for the offense of possessing with the intent to utter 
- as true, or of knowingly uttering as true, any such counterfeit 
coin ; and the sum of one dollar for each person convicted and 
sentenced for the offense of being a vagrant under the pro- 
visions of the thirty-seventh chapter of this code. 


4, No person who shall inform against and prosecute another 
for an offense in any case where he would be entitled to a re- 
ward under the provisions of the first and second sections of 
this chapter, shall be admitted as a witness against the person 
prosecuted, unless he shall first relinquish all claim to any such 
reward : Provided always, that in cases of necessity, no such 
informer and prosecutor shall be excused from giving his evi- 
dence on account of his refusal to relinquish such claim ; but 
may be compelled so to do without having any claim to reward 
in case of conviction and sentence. 

9 
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CHAPTER LIV. 
TO PREVENT THE CARRYING OF DEADLY WEAPONS. 


CONTENTS, 


Szcrron 1. Persons not authorized to carry deadly weapons— Punishment. 
2. Persons authonzed, etc. 

1. Any person not authorized by law, who shall carry, or be 
found armed with, any bowie-knife, sword-cane, pistol, air-gun, 
slung-shot, or other deadly weapon, shall be liable to a fine of 
no more than thirty, and no less than ten dollars, or in default 
of payment of such fine, to imprisonment at hard labor for a 
term not exceeding two months, and no less than fifteen days, 
upon conviction of such offense before any district magistrate, 
unless good cause be shown for having such dangerous weapons ; 
and any such person may be immediately arrested without war- 
rant by the marshal, or any sheriff, constable, or other officer or 
person, and be lodged in prison until he can be taken before 
such magistrate. 


2. The following persons are hereby declared to be author- 
ized to bear arms, viz: All person's holding official, military or 
naval rank, either under this government, or that of any nation 
at peace with this kingdom, when worn for legitimate purposes. 
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CHAPTER LV. 


LICENSES. 


CONTENTS. 


Power of the Minister of the Interior to grant licenses—number of 
licenses to be granted in the different districts—time of applica- 
tion—when license shall be set up at auction. 


. Licensee to give bond—preserve certificates on which awa may be 


sold—keep an account of all purchases and sales made by him. 


. Persons to whom awa can be sold, and the quantity. 
. Penalty for selling without a license and contrary to the provisions 


of this law. 


. Fine for using awa without prescription of some licensed physician. 
. The licensing of theatres, hulas, and other shows. 

. Chief of police of any town or district to regulate the same. 

. Fine for such public exhibition without license. 

- No license for Hawaiian hula except in Honolulu—other public 


shows, licenses granted only for Honolulu and Lahaina, 


. Licenses for public shows not transferable—to be signed by Minister 


of Interior, ete. 


. Dance house license not to be granted to any one holding a spirit 


license. 


. Hine for keeping a dance hall without license. 
. Fine for retailers of spirituous liquors. 
. Marriage licenses—penalty for charging more than the fee, or taking 


a bribe, 


. Penalty for inter-island vessels taking passengers without license. 
. Regulations as to carrying passengers between the islands. 
. Regulations as to carrying female passengers between the islands— 


penalty, ete. 


. Passports—females visiting Oahu without passports. 
. Wholesale and retail licenses of goods, wares and merchandise. 
. Penalty for selling opium, other poisonous drugs and spirituous 


liquors without, license. 

Penalty for selling goods of foreign production without license. 

As to sales at public auction made by sheriffs and other government 
officers. 

Penalty for selling goods at auction without license. 

Penalty for coasting vessels carrying spirits, wines, etc., which have 
not ‘paid duties. 

Sign boards of hotels and victualling houses to be affixed—penalty. 
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Sxcrion 26. 
27. 
28. 
29. 
30. 

. Charges by owners of licensed boats. 

. Penalty for refusal to take passengers, and overcharges. 

. Licensed boats to be furnished for the public service—penalty for 


52. 
53. 
54. 
55. 
56. 
57. 
58. 


59. 


60. 
61. 
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Keepers of hotels not to allow gaming—penalty. 

Penalty for keeping hotel without license. 

Billiard tables, etc., not to be used on Sunday—penalty. 
Keeping billiard table or bowling alley without license—penalty. 
License of boats. : 


refusal. 


. Number of license to be painted on bow. 

. License for letting horses. 

. Licenses to be numbered—horses not to be let on Sunday—penalty. 
. Number of license to be marked on the brow band of bridle— 


penalty. 


. Fine for letting a horse to an intoxicated person. 

. Duties of letters of horses—penalty. 

. Horses to be called into public service. 

. Letting without license—penalty. 

. Opium licenses—to whom granted—upset price at public auction. 
. Conditions of bond for selling, ete. 

. Penalty for violation of license. 

45. 
46. 
AT. 
48. 
49. 
50. 
51. 


Penalty for selling opium without license. 

License not transferable. 

License for practicing medicine—penalty. 
Appointment of native Board of Health—duties. 
Certificate required. 

License to Hawaiians to practice medicine. 

Physician to keep record of all his business, to be open to inspec- 
tion—penalty. 

As to the practice of anaana, ete. 

Hawaiians practicing without license—penalty. 
License for slaughter and sale of beef. 

Bond required. 

Penalty for selling beef without license. 

License not transferable. ‘ 

Repeal of laws inconsistent—when goes into effect. 

Inspectors of stallions—appointment and duty. 
Licenses to letters of stallions—penalty—transferable. 
Trespass of stallions. 


OF THE SALE OF AWA. 


1. The minister of the interior may grant licenses for the 
term of one year to sell awa, to any person of good character, 
making application for the same, on receiving from the appli- 
cant the sum of five hundred dollars in Honolulu, three hundred 


dollars in 


Lahaina or Hilo, and one hundred dollars in each 


other district ; 
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Provided, that no more than three licenses shall be granted 
in Honolulu, two in Lahaina and Hilo, respectively, and one in 
_ each other collection district. It being, however, further ex- 

pressly understood, that every one wishing for the licenses, 
shall make his application on or before the first day of Novem- 
ber of each year, and the license shall take effect on the first 
day of January follpwing ; and if there shall be more applicants 
than the number of licenses which may be allowed by law, the 
licenses shall be set up at auction, at such place in the district 
as the minister of the interior may direct, at an upset price, not 
less than the price herein above prescribed. (1864, p. 3.) 


2. Upon receiving from the minister of the interior a license 
to sell awa, the licensee shall give to the minister of the interior 
a bond in the penal sum of ttvo hundred dollars, with sufficient 
surety or sureties, to be approved by said minister, conditioned 
that he will sell no awa contrary to the provisions of this statute ; 
that he will preserve every certificate on which he may have 
sold awa, and also keep an account of all purchases and sales 
made by him, under his license, which shall be open for the in- 
spection and information of all who may desire to examine the 
‘same. (Civil Code, Sec. 88.) 


3. It shall not be lawful for the licensed agents of govern- 
ment to sell awa to any other persons than those buying it in 
quantities exceeding ten pounds, for exportation, or to duly li- 
censed physicians and surgeons, or to such persons as may ob- 
tain certificates from any such physician or surgeon, or from 
some person appointed by the minister of the interior for that 
purpose, stating that such person is afflicted with a disease for 
which awa is a proper medicine, and specifying the quantity 
required, (Civil Code, Section 89.) 


4, Every person who shall sell awa without a license so to do, 
or, having a license, shall sell contrary to the provisions of this 
law, shall be subject to a fine not exceeding twenty-five dollars, 
in the discretion of the court. Provided, always, that nothing 
in this section contained shall be so construed as to prevent any 
duly licensed physician or surgeon from selling any awa, as a 
medicine, which he may have previously purchased of a govern- 
ment agent. , (Civil Code, Section 90.) 


5. Every person who shall use awa, unless the same shall 
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have been prescribed as a medicine for him by some licensed 
physician or surgeon, shall be subject to a fine of five dollars. 
(Civil Code, Section 91.) 


THEATRES, CIRCUSES AND PUBLIC SHOWS, HULAS AND DANCE HOUSES. 

6. The minister of the interior may license any theater, circus, 
Hawaiian hula, public show or other exhibition, not of an im- 
moral character, to which admission is obtainable by the pay- 
ment of money, for such time, not exceeding one year, and upon 
such terms and conditions as he shall think reasonable: pro- 
vided, however, that not less than ten dollars shall be required 
for each performance licensed. (Civil Code, Sec. 96.) 


7. The chief of police in any town or district where any the- 
ter, circus, Hawaiian hula, or other public show shall be exhib- 
ited, may regulate the same in such manner as he shall think 
necessary for the preservation of order, decorum, and the pub- 
lic peace or morals. (Civil Code, Sec. 97.) 


8. Any person who shall set up or promote any such theater, 
circus, Hawaiian hula, show or exhibition, or shall publish or 
advertise the same, or otherwise aid or assist therein, without 
a license first obtained as provided in section 6, or contrary to 
the terms and conditions of such license, or while the same is 
suspended, or after the same shall have expired, without obtain- 
a new license, shall be fined a sum not exceeding one hundred 
dollars, or imprisoned at hard labor not exceeding three months, 
in the discretion of the court. (1864, p. 4.): 


9. No license for a Hawaiian hula shall be granted for any 
other place than Honolulu, and no license for any theater, circus, 
or other public show or exhibition, shall be granted for any 
other place than Honolulu or Lahaina. (Civil Code, Sec. 99.) 


10. Every license for a theater, circus, Hawaiian hula, or 
other public show or exhibition, shall be signed by the minister 
of the interior, and impressed with the seal of his department, 
and no such license shall be transferable. (Civil Code, Sec. 100.) 


DANCE HOUSES. 

1l. The minister of the interior may. in bis discretion, grant 
to any person applying therefor in writing, a license for one 
year, to keep a public dance house in the city of Honolulu, upon 
receiving at the hands of such applicant the sum of one hun- 
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dred dollars, for the benefit of the royal exchequer ; provided, 
however, that no such license shall be granted to any person 
holding a spirit license, nor for any premises occupied, owned 
or leased by any such person. (1864, p. 31.) 


12. Any person who shall, after the publication of this chap- 
ter, allow the assembling of native females at any public dance, 
or keep a dance hall for such purpose, in any building or prem- 
ises owned or leased by him, without first obtaining a license 
therefor, as prescribed in section 11, shall be fined in a sum not 
to exceed one hundred dollars, in the discretion of the court. 


13. If any person licensed as in the 11th section hereinabove 
provided, shall be proved to have any business connection with 
any person licensed to retail spirituous liquors, such licensee 
. shall forfeit his license, and be fined not to exceed fifty dollars. 


MARRIAGE LICENSES. 


14, It shall be the duty of the minister of the interior, upon 
the nomination of the board of education, to appoint a suitable 
nuraber of agents in the several districts of the kingdom, whose 
duty it shall be to grant marriage licenses, agreeably with the 
laws ; which agents shall be entitled to the fee of twenty-five 
cents for each license, to be paid by thé party applying there- 
for. Any such agent who shall charge more than that amount 
for any such license, or who shall receive a bribe for the same, 
shall be liable to a fine not exceeding fifty dollars, upon convic- 
tion before any police or district justice. (1864, p. 49.) 


CARRYING PASSENGERS BETWEEN THE ISLANDS. 


15. From and after the first day of February, 1865, it chaly 
not be lawful for any vessel to carry passengers between the 
different islands of the kingdom, except such vessels as shall be 
especially licensed for that purpose, under a penalty of twenty 
dollars for each passeiger so carried, to be recovered before 
any police or district justice. (1864, p. 51.) 


16. No vessel shall carry more than one passenger for every 
two tons registered burthen, excepting steam vessels, the same 
being allowed to carry two passengers for every three tons bur- 
then ; and in case of any violation thereof, the master of such 
vessel shall be liable to a fine of five dollars for each passenger 
so carried, the same to be recovered, for the use of the Hawaiian 
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government, before any police or district justice. And each 
vessel licensed to carry passengers between the islands shall 
carry, on all her passages, secured on deck, one spare extra cask, 
of the capacity of at least two barrels, filled with water, and 
under her deck, easily accessible, as many barrels of good sound 
bread or rice, and salt provisions, and water, as may, from time 
to time, be required by the harbor master. of Honolulu; and for 
disobedience to the orders of the harbor master, by not carry- 
ing the quantity of water and provisions required and com- 
manded by him, the vessel, the master of which has so ne- 
glected to obey the order of the said harbor master, shall be 
liable to have her license revoked by the collector general of 
customs, and the master shall be further liable to a fine not ex- 
ceeding the sum of one hundred dollars, to be recovered before 
any police or district justice. (1868, p. 43.) 


17. It shall not be lawful for any vessel engaged in inter- 
island navigation to receive on board, at either of the islands 
of Hawaii, Maui, Lanai, Molokai, Kahoolawe or Kauai, any 
female under the age of twenty-five years, with the intention 
of affording a passage for such female to Oahu, or to bring any 
female under the said age of twenty-five years from one of 
the aforesaid islands to Oahu, unless such female shall first 
have produced and delivered to the master or supercargo of 
the vessel a passport, signed by some person duly authorized, 
as in the succeeding section set forth. And the master of any 
vessel who shall afford a passage to any female, in contravention | 
of this law, shall be fined not less than five nor more than twen- 
ty-five dollars for each passenger so carried in contravention of 
this law. (1864, p. 53.) 


18. The master or supercargo of every vessel licensed to 
carry passengers, immediately on his arrival at Honolulu, shall 
deliver to some officer of the customs or police, or to somé other 
person authorized thereto by the governor of Oahu, all the 
passports of the passengers by his vessel; and it shall be the 
duty of the person receiving the same to compare the number 
of passports with the number of persons on board the vessel 
‘liable to the law, and to verify the description, if there be any 
description on the passport, and to report the passports and all 
information pertaining to them to the headquarters of the po- 
lice at Honolulu. And every female under the age of twenty- 
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five years, whose habitual place of residence is on one of the 
other islands, who shall have visited Oahu without having pro- 
cured a passport, as in the preceding sections set forth. shall be 
liable to be arrested and sent back to her place of residence, at 
the expense of the vessel on which she came to Oahu. 


VENDORS OF GOODS, WARES AND MERCHANDISE. 

19. No person holding a license to sell goods, wares and mer- 
chandise at wholesale, unless he also holds a license to sell the 
same at retail, shall sell such articles otherwise than by the en- 
tire box, bale, sack, case, basket, crate, barrel, or cask—or if dry 
goods, by the piece—or, if sold in none of the ways above enu- 
merated, then by the hundred pounds; and no person holding 
only a license to sell goods, wares and merchandise at retail, 
shall sell the same except in quantities less than those above 
specified. (Civil Code, Sec. 60.) 


20. All licenses to sell goods, wares and merchandise, whether 
at wholesale or retail, shall contain a condition that the licensee 
shall not sell or furnish opium or any preparation thereof, nor 
any poisonous drug, without license obtained according to law, 
under pain of the forfeiture of his license, and incurring the 
penalty prescribed by law for that offense ; and that he shall 
not sell or furnish spirituous liquors or any other intoxicating 
drinks, without express license therefor obtained according to 
law, upon pain of forfeiting his license and incurring such pen- 
alties as the law may. from time to time, prescribe for selling or 
furnishing spirituous liquors or other intoxicating drinks with- 
out license. (Civil Code, Sec. 61.) 


21. Every person who shall sell any goods, wares or merchan- 
dise of foreign product or manufacture without license, or in 
contravention of section 19, shall be fined in a sum not exceed- 
ing five hundred dollars, or in default of payment, imprisoned 
at hard labor not exceeding six months, in the discretion of the 
court. (Civil Code, Section 62.) 

AUCTIONEERS. 

22. Nothing relating to auctioneers, shall extend to or affect 
sales made by any sheriff, deputy sheriff, constable, pound mas- 
ter, collector of taxes, executor, administrator or guardian, re- 
quired or authorized by law to sell any real or personal estate 
by public auction. (Civil Code, Sec. 69.) 
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23. Every person other than those mentioned in section 22, 
who shall sell any property at auction without first obtaining a 
’ license, shall be fined in a sum not exceeding one thousand dol- 
lars, or imprisoned at hard labor not exceeding six months, in 
the discretion of the court. Nothing in this section contained 
shall be construed to extend and apply to any person appointed 
by any auctioneer to act on his account, provided such person 
shall be a Hawaiian subject; and further, that said auctioneer 
shall be responsible for his acts as such agent. (Civil Code, 
Section 70.) 


COASTING TRADE. 


24. No vessel shall engage in the coasting or carrying trade 
having on board any spirits, wines, liquors, stores, or articles of 
merchandise which have not paid the legal duties in this king- 
dom, under penalty of not less than fifty, nor more than one 
thousand dollars, in the discretion of the court. ° (Civil Code, 
Section 55.) 


KEEPERS OF HOTELS AND VICTUALING HOUSES. 


25. Every keeper of a hotel or victualing house shall, at all 
times, have a board or sign affixed to his house, or in some con- 
spicuous place near the same, with his name at large thereon, 
and the employment for which he is licensed, under penalty of 
being fined twenty-five dollars. (Civil Code, Sec. 74.) 


26. No keeper of a hotel or victualing house shall suffer any 
person in or about the same to practice gaming with any dice, 
cards, bowls, billiards, quoits, or other implements used in gam- 
ing, under penalty of being fined twenty-five dollars. (Civil 

Code, Section 75.) 


27. Every person who shall keep a hotel or victualing house 
without license, shall be fined not exceeding one hundred dol- 
lars, or be imprisoned at hard labor not exceeding six months, 
in the discretion of the court. (Civil Code, Sec. 77.) 


KEEPERS OF BILLIARD TABLES AND BOWLING ALLEYS. 


28. No keeper of a billiard table or bowling alley shall suffer 
the same to be used on Sunday; nor allow any gaming on 
such table or alley, under penalty of being fined twenty-five 
dollars. (Civil Code, Sec. 80.) 


* 
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29. Every person who shall keep a billiard table or bowling 
alley without license, shall be fined not exceeding one hundred 
dollars, or be imprisoned at hard labor not exceeding six 
months, in the discretion of the court: provided, that nothing 
in this section contained shall be construed as extending to any 
billiard table or bowling alley kept by any person for private 
use. (Civil Code, Sec. 82.) 

BOATS. 


30. The minister of the interior may grant a license to ply 
boats for hire in the harbor of Honolulu, Lahaina or Hilo for 
the term of one year, upon receiving for the boats for the har- 
bor of Honolulu, twelve dollars for every boat with four or 
more oars, and eight dollars for every boat with less than four 
oars ; and for the boats for the harbors of Lahaina and Hilo, 
eight dollars for every boat with four or more oars, and four 
dollars for every boat with less than four oars. (Civil Code, 
Section 101.) 


31. The owner of any boat duly licensed for the harbor of 
Honolulu shall be entitled, if hired on time, to charge one dol- 
lar for each passenger for the first hour, and fifty cents for each 
succeeding hour, if the boat have four or,more oars ; and only 
half of these fares, if the boat have less than four oars. 

« If hired by distance, twenty-five cents for each passenger to 
and from any ship or point within the inner buoy ; fifty cents 
to and from any ship or point between the inner and outer 
buoys ; and two dollars to and from any ship or point in the 
anchorage outside of the buoys, if the boat have four oars; and 
only half of said fares, if the boat have less than four oars: 
Provided always that, if the boat shall be detained by any pas- 
senger alongside of any ship or at any point over fifteen min- 
utes, the owner shall be entitled to charge fifty cents additional 
for every half hour of such detention. (Civil Code, Sec. 102.) 


32. Any person plying a licensed boat who shall refuse to 
take a passenger at the rates prescribed in the preceding sec- 
tion, or who shall charge any person more than said rates, shall 
be fined five dollars. (Civil Code, Sec. 103.) 


33. The owner of any licensed boat shall, upon the written 
order of the minister of the interior, furnish such boat, with the 
proper number of oarsmen, for the public service, at the rate of 
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four dollars per day for any boat with four oars, and two dol- 
lars per day for any boat with less than four oars, under a pen- 
alty of not more than fifty dollars, in the discretion of the court. 
(Civil Code, Section 106.) 


34. The owner of every licensed boat shall have and keep the 
number of her license, painted, conspicuously, upon both her 
bows, under the penalty of five dollars. (Civil Code, Sec. 108.) 


FOR LETTING HORSES. 


35. The minister of the interior may grant a license for one 
year to any person for the letting of horses, to be used either 
under the saddle or in harness, in Honolulu or Lahaina, upon 
receiving five dollars for every horse intended to be let by the 
applicant ; and the number of horses shall be prescribed in the 
license. (Civil Code, 110. 1864, p. 28.) 


36. All such licenses shall be numbered consecutively, and 
shall contain a proviso to the effect that the licensee shall not 
let any of his horses to be used on Sunday, under a penalty of 
five dollars for each horse so let. (Civil Code, Sec. 111.) 


37. Every licensee shall cause the number of his license to 
be legibly marked and exhibited on the brow band of the bridle 
of each horse let by him, under the penalty of five dollars for 
each horse not so numbered. (Civil Code, Sec. 112.) 


38. If any person shall let a horse to another who is at the 
time in a state of intoxication, and allow such person to mount 
and ride off, he shall be fined five dollars. (Civil Code, Sec. 113.) 


39. It shall be the duty of every person letting a horse, to 
caution the person hiring the same against fast riding, under a 
penalty of five dollars. (Civil Code, Sec. 114.) 


40. All horses kept for hire shall be liable to be called into 
the public service, upon the written order of, the minister of 
the interior, fully equipped by the owners thereof, and such 
owners shall be entitled to receive, for the services of each 
horse, the sum of two dollars per day. (Civil Code, Sec. 115.) 


41, Any person letting a horse fpr hire, in Honolulu or La- 
haina, without a license, shall be fined in the sum of ten dol- 
lars. (Civil Code, Sec. 116.) 
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VENSBORS OF OPIUM. 

42. The minister of the interior may at any time grant li- 
censes for the term of one year, to not more than two persons 
resident in Honolulu, and one at Lahaina, to import and sell 
opium to Chinamen for the term of one year, in the districts of 
Honolulu and Lahaina, upon receiving the sum of not less than 
two thousand dollars for each license so granted: Provided, 
that the said licenses shall be exposed at public auction at the 
upset price of two thousand dollars, and sold to the highest 
bidder. (1860, p. 22.) , 

43, Before receiving such license, the licensee shall give to 
the minister of the interior a bond in the penal sum of one 
thousand dollars, with sufficient surety or sureties, to be ap- 
proved by said minister, conditioned that he will not sell or fur- 
nish opium, or any preparation thereof, to any person except 
to Chinamen. 

44. Upon the violation of any conditions of the license grant- 
ed under this chapter, the licensee shall forfeit his license and 
become liable on his bond for the amount of the penalty. 


45. Any person, except licensed physicians, who shalldmport, 
sell or furnish any opium, or any preparation thereof, without a 
license as above provided, shall be fined ‘not less than one hun- 
dred dollars, nor more than five hundred dollars, or to be im- 
prisoned at hard labor for a term not exceeding six months, in 
the discretion of the court. 


46. Every license to import and sell import opium shall be 
signed by the minister of the interior and impressed with the 
seal of the department, and no such license shali be transferable. 


PRACTICING MEDICINE. G 


47. It shall not be lawful for any person to practice in this 
kingdom as a physician or surgeon, for compensation or reward, 
unless he shall have first presented to the board of health or to 
such examiners as said board may appoint for that purpose, 
satisfactory evidence of his professional qualifications and good 
moral character, and obtained a certificate of approval from 
said board, and a license from the minister of the interior. Any 
person violating the provisions of this section shall, upon con 
viction thereof; be liable to a penalty of one hundred dollars 
for each offense. (1864, p. 7.) 


‘ 
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48. His Majesty the King shall appoint a board of health of 
native born Hawaiians, consisting of three persons, who shall 
serve during the King’s pleasure, and whose duty it shall be to 
examine and enquire into the qualifications and good moral 
character of native Hawaiians who wish to practice medicine 
in this kingdom. (1868, p. 23.) 

49. Said board, or a majority thereof, shall give to each can- 
didate of whose qualifications they are satisfied, a certificate to 
that effect. 

50. Upon the receipt of the certificate, as in section 49 set 
forth, the minister of the interior is hereby authorized, in his 
discretion, to grant to the applicant, upon the receipt of ten 
dollars, a license to practice medicine for one year, 

51. Every physician thus licensed shall keep a written record 
of all his business, setting forth the nature of the discase, the 
medicines used, the number of cures effected, the number of 
deaths, the names, sexes and places of residence of his patients ; 
which book of record shall at all times be open to the inspec- 
tion of the Hawaiian board of health, or the minister of the in- 
terior, or his agent; and any practitioner who shall not keep 
this record properly, or shall fail or refuse to exhibit the same 
wheu called upon to do so, shall, upon convictien thereof before 
a police or district justice, be fined in a sum not exceeding one 
hundred dollars. 

52. Any practitioner who shall be convicted of the practice 
of anaana, hoopiopio, hoounauna or hoomanamana, shall forfeit 
his license. 

58. Any native Hawaiian who shall practice medicine with- 
out having obtained a license, as hereinbefore set forth, shall, 
upon conviction thereof before a police or district justice, be 
fined in a sum not less than twenty nor more than one hundred 


dollars. 
SLAUGHTER AND SALE OF BEEF. 


54. The minister of the interior may at any tine license, for 
the term of one year, any applicant to slaughter and sell beef, 
either in Honolulu, Lahaina, Wailuku, Hilo, Kawaihae, Keala- 
kekua, Kaawaloa, Koloa or Hanalei, upon receiving for such [i- 
cense the sum of twenty dollars; provided, however, that this 
section shall not be held to apply to salted er corned beef 
brought from other parts of the kingdom. (1868, p. 41.) 


| 
| 
| 
| 


) 
| 
| 


LICENSES. 148 


55. Upon granting such license, said minister shall exact of 
the applicant a bond in the penal sum of two hundred doilars, 
with good and sufficient surety, to be approved by said minister, 
conditioned that such applicant will keep a full and accurate 
register of the brands of every animal which he shall kill or 
sell, together with the name of the owner, the name of the per- 
son or persons who delivered the animal, with the date when 
delivered, and when killed ; and that he will at all times keep 
said register ready and open for the inspection and information 
of all who may desire to examine the same. 


56. Whoever shall slaughter or sell beef in Honolulu, Lahai- 
na, Wailuku, Hilo, Kawaihae, Kealakekua, Kaawaloa, Koloa, or 
Hanalei, without first obtaining a license therefor, as provided 
in section 54 of this chapter, shall be subject to a fine of not 
less than ten nor more then twenty-five dollars for each offense, 
in the discretion of the court. 


57. Every license to slaughter and scll beef shall be signed 
by the minister of the interior, and impressed with the seal of 
his department, and no such license shall be transferable. 


58. This act shall become a law at the expiration of thirty 
days from the date of its passage; and all laws or parts of laws 
inconsistent herewith are hereby repealed. 


STALLIONS. 


59. The minister of the interior shall appoint one person in 
each of the taxation districts of the kingdom, not being an own- 
er of a stallion kept for hire, to be inspector of stallions, whose 
duty it shall be, upon the receipt of one dollar, to examine any 
stallion presented for his inspection, upon such days as he shall 
appoint within his taxation district ; and if, upon such examin- 
ation, any stallion so presented shall appear to the inspector to 
be asuitable horse for breeding, he shall deliver a certificate to 
that effect to the owner of such stallion, free of charge, which 
certificate shall entitle the owner to keep such stallion on his 
own premises, solely for the use of his own stock. And in case 
the owner or owners of such stallion shall not obtain such cer- 
tificate, he shall be liable to a fine of one dollar for each and 
every day’s violiation of this section, which penalty shall be re- 
coverable before any police or district justice ; provided, that 
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this section shall not apply to stallions that have not attained 
the age of twelve months. (1868, p. 44.) 


60. The minister of the interior shall grant a license, upon 
the payment of five dollars, to any person presenting a certifi- 
cate from the inspectors as provided in section 59, to let for 
hire the stallion named in such certificate, for the purpose of 
breeding ; provided, that the said stallion shall have attained 
the age of eighteen months. Such license shall be good for 
one year from its date, and in event that any person shall vio- 
late this section by letting for hire any stallion without first 
obtaining a license as herein provided, he shall be subject to a 
fine of one hundred dollars, recoverable before any police or 
district justice. Such license so granted, shall be transferable, 
at the office of the department of the interior, upon sale of the 
stallion by the licensee. 


61. Every person on whose land any sfallion of twelve months 
old or upwards shall be found trespassing, may sue for and re- 
cover, before any police magistrate or district justice, the sum 
of ten dollars for every such trespass, from the owner of any 
such stallion, exclusive of the costs of such suit; and in case 
the stallion shall be unbranded, or in case the owrier cannot be 
discovered within five days from the time when such stallion 
shall have been found trespassing, then any owner of land on 
which any such stallion shall be found so trespassing, shall be 
authorized to castrate such stallion, at the risk of the owner 
thereof. 
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CHAPTER LVI. 


TO PREVENT MARRIED PERSONS FROM DESERTING ONE 
ANOTHER. (1860, p. 31.) 


. CONTENTS. 


Sxcrion 1. Warrant to issue for desertion of married persons. 
2. Reconciliation to be secured if practicable. 
3. Party refusing to return. 
4. Defence. 


» 


1. Upon the sworn complaint before any judge of a court of 
record, or police or district justice, by any party, that his wife 
has, without cause, forsaken his bed and board, and refused and 
still refuses to cohabit with him; or that her husband has, 
without*cause, deserted her, and neglects to maintain, provide 
for and support her, as in section 1286,Civil Code provided, 
such justice may issue a warrant to apprehend and bring be- 
fore him the party so complained of. (17th June, 1862.) 


2. Said justice shall examine into, hear and determine the 
‘complaint, and shall secure, if practicable, a reconciliation be- 
tween the parties ; if they become reconciled to each other no 
penalty shall be imposed. 


3. But if the offending party refuse to return and perform 
the duties of the marriage contract, he or she may be punished 
by imprisonment at hard labor for a term not exceeding one 
month, in the discretion of the judge. 


4. In any suit brought for desertion, it shall be permitted the 
defendant to prove in self-justification the ill conduct of the 
complainant, and on establishing such defense to the satisfac- 
tion of the court, the suit may be dismissed, the judge awarding 
the costs as in civil cases, and execution may be issued therefor. 

* 10 
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CHAPTER LVII. 


TO MITIGATE THE EVILS AND DISEASES ARISING FROM 
PROSTITUTION. (1860, p. 33.) 


CONTENTS. 


Srorron 1. Registry of common prostitutes. 

. Penalty for failure of registration. . 

. Examination by a physician. 

. Penalty for non-attendance for examination. 

. Compensation of examining physician. 

. Sheriff of Oahu charged with execution of this law. 

. Arrest of females complained of as prostitutes—duties of magis- 
trates—penalty. 


aT oD or Ob 


Wuernas, The evils and diseases arising from prostitution are 
wide spread and apparent, carrying death to thousands of the 
Hawaiian race, and preventing the increase of the popula- 
tion ; and it being impossible to suppress and crush dut pros- 
titution ; but that its evils and diseases maybe combated, cir- 
cumscribed and diminished: 


1, Every common prostitute in and around the city of Hono- 
lulu shall register with the sheriff of the island of Oahu her 
name, place of residence, place of birth, and age. 

2. All females known to be common prostitutes, who shail 
fail to cause themselves to be registered according to section 
ist, shall, on complaint and conviction before the police magis- 
trate of Honolulu, be imprisoned for not less than thirty nor 
more than sixty days, and be subject to the rules of such place 
of confinement. 


8. Such females, registered as above, shall attend and be ex- 
amined by a physician to be appointed by the minister of the 
interior, at least once in every two weeks, at some convenient 
place, of which public notice shall be given, and if found dis- 
eased, such females shall be treated free of charge for such dis- 
ease, subject to such regulations and restriction as may be pre- 
scribed by the said physician. 


s 
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4, Any female registered as above who shall not attend for 

examination as above provided, or who shall hot obey the pre- 

scriptions of the physician, upon information thereof to the 


sheriff such female may be summarily imprisoned for not less 


than thirty nor more than sixty days : Provided, that nothing 
herein contained shall imply that any female free from disease, 
so registered, may not at any time forsake prostitution, have 
her name erased from the registry, and no longer remain under 


' the provisions of this section. 


5. The physician appointed ag above shall be paid such rea- 
sonable compensation as may be determined upon by the minis- 
ter of the interior, out of the funds appropriated from time to 
time by the legislature to be expended under this chapter. 


6. The sheriff of Oahu shall be charged with the execution 
of this law, and shall be further empowered to establish such 
police regulations for the better carrying into effect the object 
contemplated by this law, as he may deem requisite, subject to 
the approval of the minister of the interior; and it shall be his 
duty to render a quarterly report of all matters connected with 
the exetution of this law to the minister of the interior, and bi- 
ennially through the said minister to the legislature. 


1. It shall be lawful for the police justices of Honolulu, La- 
haina and Hilo, respectively, to cause to be arrested and brought 
before them, any female that may be complained ‘of by the 
sheriff or prefect of police, as being a prostitute, and if it shall 
appear to the satisfaction of the justice that such female is a 
prostitute, and that her father, mother, or other guardian, re- 
side in any other district than that in which such justice has 
jurisdiction, or that such female has left her native district and 
come to reside within the district where such justice has juris- 
diction, for the purpose of prostitution, then such justice may 
order guch female to return to her parents or guardian, if she 
have any, or to the district from whence she came, within forty- 
eight hours from the time of such order; and if such female be | 
found within his district after the expiration of such period of 
forty-eight hours, the justice may punish her by imprisonment 
at hard labor, or solitary confinement, for a period not exceed- 
ing thirty days -upon the first tomplaint, and upon any subse- 
quent complaint, for a pefiod not exceeding sixty days. It shall 
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be the duty of all judicial and police officers, school-inspectors 
and school-teachers, to inform the police justices of the seaports 
aforesaid, of any females belonging to their respective districts 
whom they may suspect of having resorted to said seaports for 
the purposes of prostitution, that they may be dealt with as 
hereinbefore provided. (Civil Code, Sec. 1004.) 


rn nel 
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CHAPTER LVIUT. 
TO PREVENT THE SPREAD OF DISEASE AMONG SHEEP. 
CONTENTS. 
Sectrox 1. Driving of any diseased sheep without notice. 
2. Penalty. 


1. Tt shall not be lawful for any person to drive sheep in- 
fected with scab or other infectious or contagious disease, along 
any public road through the land of another occupied or used 
as a sheep pasture, without giving one day’s notice to the 
owner or owners of the sheep on said pasture, his or their 
agents. (1862, p. 30.) : 


2. The owner of any sheep driven in contravention of section 


’ 1 of this chapter, shall be liable, on conviction before any po- 


lice or district justice, to a fine not exceeding fifty dollars, one 
half to go to the informer, and one half to the royal exchequer, 
and he shall also be liable to civil suit for damages. 
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CHAPTER LIX. 


THE PUBLIC HEALTH. 
CONTENTS. 


Secrion 1. Appointment of a Board of Health—duties. 
2. Foreign physicians to be licensed—penalty. 
3. Appointment of agents of Board. 
4. Regulations. 
5. Articles conveying any infection, etc. 
6. Interment of the dead. 
4. Notice of regulations. 
8. Penalty for violation of regulations. 
9. Examination of nuisances. 
10. Nuisance, when found on private property—penalty. 
Ll. Power to abate nuisances. 
12, Conviction for a common nuisance. 
13. Complaint to be made when entry is refused. 
14. Quarantine grounds. 
15. Power to make quarantine regulations. 
16. Extent of quarantine regulations. 
17. Notice—penalty. 
18. Refusal of any vessel to submit to quarantine—liable to seizure. 
19. Removal of infected vessel, cargo or persons to a place of safety. 
20. Refusal t6 answer on oath questions propounded by the Board of 
Health or its agents—penalty. 
21. Expenses incurred, how paid—quarantine ground designated. 
22, Daty of marshal, police officers and physicians to report nuisances. 
23, Duty of physicians having patients infected with small pox, etc. 
24. Duty of householders, keepers of boarding houses, and masters of 
vessels to report cases of small pox, ete. 
25. Removal of infected persons. 
26. When infected person cannot be removed. 
27. Establishment of hospitals in each of the islands. 
28, Prisoners may be required to remove nuisances. 
29. Liability of masters of vessels. 
30. Expenditure of public money by the Board of Tealth. 
31. Record of proceedings to be kept. 
82. Appointment of vaccinating officer. 
33. Places of vaccination—notice of time to attend. 
34, Duties of parents for the vaccination of their children. 


THE PUBLIC HEALTH. 151 


Secrron 35. Highth day following vaccination child to be again taken to the 

vaccinating office. 

36. Certificate of vaccination. 

37. Vaccination may be postponed. 

38. Vaceimating officers to visit several stations. 

39. Refusal of parents, guardians, ete. to comply with the provisions 
of the law—penalty. 

40. Vaccinating officers to keep a record. 

“1. There shall be appointed by the King in privy council, 
upon the nomination of the minister of the interior, a board of 
health for the kingdom, consisting of three persons, who shall 
serve during the King’s pleasure, and be charged with the gen- 
eral oversight and care of the public health. (Civil Code, 
Section 278.) 


2. It shall not be lawful for any foreigner, whether natural- 
ized or otherwise, to practice in this kingdom as a physician or 
surgeon, for compensation or reward, unless he shall have first 
presented to the board of health, or to such examiners as said 
board may appoint for that purpose, satisfactory evidence of his 
professional qualifications and good moral character, and ob- 
tained a certificate of approval from said board, and a license 
from the minister of the interior. Any person violating the 
provisions of this section shall, upon copviction thereof, be lia- 
ble to a penalty of one hundred dollars for each offense. (Civil 
Code, Section 279.) 


8. Said board of health may appoint suitable agents in such 
localities as it may deem necessary, to carry into effect all reg- 
ulations for the public health ; and it shall hold such agents 
accountable for all moneys received and disbursed by them, on 
account of the public health, and also for the manner in which 
they may discharge their several duties. (Civil Code, Sec. 280.) 


4, The board of health shall make such regulations respect- 
ing nuisances, sources of filth, and causes of sickness, within the 
respective districts of the kingdom, and on board of any vessels, 
as it shall judge necessary for the public health and safety. 
(Civil Code, Section 281.) 


5. Said board shall also make such regulations as it may judge 
necessary for the public health and safety, respecting any arti- 
cles which are capable of containing, or conveying any infection 
or contagion, or of creating any sickness, when such articles 
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shall be brought into, or conveyed from any district, or into or 
from any vessel. (Civil Code, Section 282.) 


6. Said Board shall also make all regulations which it may 
judge necessary, for the interment of the dead, and respecting 
cemeteries and burying grounds. (Civil Code, Sec. 283.) 


T. Notice shall be given by the board of health of all regula- 
tions made by it, by publishing the same in some newspaper of 
the district, or where there is no such newspaper, by causing 
them to be posted in three public places of the town or dis- 
trict; and such notice of said regulations shall be deemed legal 
notice to all persons. (Civil Code, Sec. 284.) 


8. Every person who shall violate any regulation of the board 
of health, after the same shall have been published, as provided 
in the last preceding section, shall be fined not exceeding one 
hundred dollars. (Civii Code, Sec. 285.) 


9. The board of health and its agentsshall examine into all nuis- 
ances, sources of filth and causes of sickness, on shore, or in any 
vessel, and shall cause the same to be destroyed, removed or 
prevented, as the case may require. (Civil Code, Sec. 286.) 


10. Whenever any such nuisance, source of filth, or cause of 
sickness shall be found on private property, the board of health 
or any health agent shall order the owner or occupant thereof, 
at his own expense, to remove the same within forty-eight 
hours ; and if the owner or occupant shall neglect so to do, he 
shall be fined in a sum not exceeding one hundred dollars. 
(Civil Code, Section 287.) . 


11. If the owner or occupant shall not comply with such or- 
der of the board of health, the board, or any of its agents, may 
cause such nuisance, source of filth or cause of sickness to be 
removed ; and all expenses incurred thereby shall be paid by 
the said owner or occupant, or by such other person as shail 
have caused or permitted the same. (Civil Code, Sec. 288.) 


12. When any person shall be convicted for a common nnis- 
ance, that may be injurious to the public health, the court may, 
in its discretion, order it to be removed or destroyed, at the ex- 
pense of the defendant, under the direction of the board of 
health, or otherwiso, as it may deem pioper. (Civil Code, Sec- 
tion 289.) 
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18. Whenever any member of the Board of Health, or its 
agent, shall think it necessary for the preservation of the lives 
or health of the inhabitants, to enter any land, building or ves- 
sel, for the purpose of examining ‘into and destroying, remov- 
ing, or preventing, any nuisance, source of filth, or cause of 
sickness, and shall be refused such entry, such member or agent 
may make complaint to any Police or District Justice, who may 
thereupon issue a warrant directed to any sheriff, deputy sher- 
iff, or constable, commanding him to take sufficient aid, and, 
being accompanied by such member of the Board of Health, or 
agent, between the hours of sunrise, and sunset, to repair to 
the place where such nuisance, source of filth, or cause of sick- 
ness, complained of may be, and the same to destroy, remove, 
or prevent under the directions of such member or agent. 
(Civil Code, Section 290.) 


14. The Board of Health and its agents, may establish quar- 
antine grounds in the several districts, as they may judge best. 
(Civil Code, Section 291.) 


15. The Board of Health may, from time to time, establish 
the quarantine to be performed, by all vessels arriving at any 
port of the kingdom ; and may make such quarantine regula- 
tions, as it shall judge necessary for the Kealth and safety of the 
inhabitants. (Civil Code, Section 292.) 


16. The quarantine regulations so established, shall extend 
to all persons, and all goods and effects, arriving in such vessels, 
and to all persons who may visit or go on board of the same. 
(Civil Code, Section 298.) 


17. Notice shall be given of such quarantine regulations, by 
publication in the manner provided in section 1 ; and after such 
notice shall have been given, any person who shall violate any 
such quarantine regulations, shall be fined a sum not less than 
five, nor more than five hundred dollars. (Civil Code, Section 
29-4.) 

18. Any vessel which shall refuse to submit to quarantine, or 
which shall leave the quarantine ground before the expiration 
of the quarantine imposed upon her, or which shall be the 
means of clandestinely introducing into this kingdom any con- 
tagious disease, or any disease dangerous to the public health, 


154 THE PUBLIC HEALTH. 


shall be liable to seizure, confiscation and sale, for the benefit 
of the public treasury. (Civil Code, Section 295.) 


19. The Board of Health, and its agents, may at all times 
cause any vessel arriving, whén such vessel, or the cargo thereof, 
shall in their opinion be foul, or infected, so as to endanger the 
public health, to be removed to the quarantine ground, and to 
be thoroughly purified at the expense of the owners, consignees, 
or persons in possession of the same ;.and they may also cause 
all persons arriving in, or going on board of any such infected 
vessel, or handling such infected cargo, to be removed to some 
place of safety, there to remain under Ftnee orders. (Civil 
Code, Section 296.) 


20. If any master, seaman, or passenger, belonging to any 
vessel, on board of which any infection may then be, or may 
have lately been, or suspected to have been, or which may have 
been at, or which may have come from, any port where any in- 
fectious distemper prevailed, that may endanger the public 
health, shall refuse to make answer on oath to such questions 
as may be asked him, relating to such infection or distemper, 
by the Board of Health, or its agents, such master, seaman, or 
passenger, so refusing, shall be punished by fine not exceeding 
five hundred dollars, or imprisonment at hard labor not exceed- 
ing twelve months, or both, in the discretion of the court. 
(Civil Code, Section 297.) 


21. All expenses incurred on account of any person, vessel, 
or goods, under any quarantine regulations, shall be paid by 
such person, vessel, or owner of such voesel or goods respec- 
tively. The roadstead of Honolulu is hereby designated as 
quarantine ground. (Civil Code, Section 298.) 

22. It shall be the duty of the Marshal, and all officers of 
police, and physicians, to report to the Board of Health, or its 
nearest authorized agent, the existence of any nuisance, inju- 
rious to the public health, of which either of them may be 
cognizant, as soon as possible after it shall come to their know- 
ledge. (Civil Code, Section 299.) 


23. It shall be the duty of every physician having a patient 
infected with the small pox, or any other disease dangerous to 
the public health, to give immediate notice.thereof to the 
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Board of Health, or its nearest agent, in writing, and¥in like 
manner to report to said Board, or its agent, every case of 
death which takes place in his practice, from any such disease ; 
and every physician who shall refuse or neglect to give such 
notice, or make such report, shall be fined for each offense a 
sum not less than ten, nor more than one hundred dollars. 
(Civil Code, Section 300.) 


24. It shall be the duty of every householder, keeper of a 
boarding or lodging house, or master of a vessel, to report im- 
mediately to the Board of Health, or its nearest agent, any 
person in or about their house, or vessel, whom they shall have 
reason to believe to be sick, or to have died of, the small pox, 
or any other disease dangerous to the public health, under a 
penalty of not less than five, nor more than one hundred dol- 
lars, for each offense. (Civil Code, Section 301.) 


25. When any person shall be infected with the small pox, 
or other sickness dangerous to the public health, the Board of 
Health, or its agent may, for the safety of the inhabitants, re- 
move such sick or infected person to a separate house, and pro- 
vide him with nurses and other necessaries, which shall be at 
the charge of the person himself, his paxents or master, if able, 
otherwise at the charge of the government. (Civil Code, Sec- 
tion 302.) _ 


26. If the infected person cannot be removed without dan- 
ger to his life, the Board of Health, or its agent, may make 
provision for him, as directed in the last preceding section, in 
the house in which he may be; and, in such case, they may 
cause the persons in the neighborhood to be removed, and may 
take such other measures as they shall judge necessary for the 


, public health and safety. (Civil Code, Section 303.) 


27. The Minister of the Interior may, establish a hospital on 
each of the islands of Oahu, Maui, Hawaii, and Kauai, to be 
under the immediate supervision and control of the Board of 
Health, which may make rules and regulations for the govern- 
ment of such hospitals ; which rules and regulations shall be 


_published for general information. (Civil Code, Section 304.) 


28. For the purpose of removing nuisances, and causes of 
sickness, the Board of Health may require the Marshal and 
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Sheriffs, to cause the prisoners under their charge to aid in 
such work. (Civil Code, Section 305.) 

29. In case any moneys are expended by the Board of Health, 
for any sick person brought into this kingdom in any vessel 
from abroad, it shall be the duty of said Board, or its agent, to 
demand the same from the master of the vessel in which such 
sick person was brought ; and the Collector of Customs shall 
not grant clearance to such vessel until the same is paid. The 
master of such vessel shall be liable for the amount of the 
moneys thus expended. (Civil Code, Section 306.) 


30. For the purpose of carrying into effect the law relating 
to the public health, the Board of Health is empowered to 
draw from the public treasury, and disburse all sums of money 
that may be appropriated by the Legislature, for the preserva- 
tion of ihe public health ; and in case pestilence, or contagious 
disease, shall visit the nation, said Board is empowered to draw 
from the public treasury, and disburse all such sums as may, 
from time to time, be appropriated by the King and Privy 
Council, for the protection of the lives and health of the peo- 
ple. Said Board shall observe the strictest economy in the ex- 
penditure of such moneys, and its drafts on the Minister of 
Finance shall be accompanied by a written statement showing 
the objects for which the money is to be used. (Civil Code, 
Section 307.) 

31. The Board of Health shall keep a regular record of its 
proceedings, and shall. annually, make a full and detailed report 
of its transactions including an account of its receipts and ex- 
penditures, to the Minister of the Interior, who shall lay the 
same before the Legislature. Said Board shall also, during the 
prevalence of any severe pestilence, or epidemic, publish a 
weekly report of the public health. (Civil Code, Section 308.) * 


« VACCINATION. 


32. The Minister of the Interior shall appoint, upon the re- 
commendation of the Board of Health, a suitable person to be 
vaccinating officer in each of the gubernatorial divisions of the 
kingdom, who shall receive such salary, as may, from time to 
time, be appropriated by the Legislature, and shall be remova- 
ble from office at the pleasure of said Minister. (Civil Code 
Section 309.) 
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33. Hach vaccinating officer shall appoint, at least, three con- 
venient places in each school district throughout his division, 
for the performance of vaccination; and, from time to time, 
give public notice of the time when he will attend at such 
places, to vaccinate all persons not already successfully vacci- 
nated who may then and there appear; and also of the time 
when he will attend at such place, to inspect the progress of 
such vaccination in the persons so vaccinated. (Civil Code, 
Section 310.) : 


34. The father or mother of every child shall, within six 
months after the birth of such child, or, in the event of the 
death, illness, or absence of the father or mother, then the 
guardian, nurse, or person having charge of such child, shall, 
within six months after its birth, or at the earliest opportunity 
after, take such child to the vaccinating officer, for the purpose 
of being vaccinated. (Civil Code, Section 311.) 


35. Upon the eighth day, following the day on which any 
child has been vaccinated, the father, mother, guardian, or 
other person having charge of said child, shall again take such 
child to the vaccinating officer, that he may ascertain by in- 
spection the result of such operation. (Civil Code, Section 
312.) - 


36. If the vaccination is found to be successful, the officer 
shall deliver to the father, mother, or other person having 
charge of the child, free of charge, a certificate that the child 
has been successfully vaccinated, and shall note the same in a 
book to be kept by such officer for that purpose. (Civil Code, 
Section 313.) 


37. On the jecopets of any child to be vaccinated, 
should the officer deem the child to be in an unfit state to be 
vaccinated, he may postpone the operation at his discretion, 
and give due notice to the parents, or person having charge of 
such child, to reproduce the same for vaccination at a future 
time. (Civil Code, Section 314.) 


38. The vaccinating officers shall visit the several stations 
appointed by them, at least once in every six months, and 
oftener, if required so to do by the Minister of the Interior, or 
Board of Health. (Civil Code, Section 315.) 
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39. very parent, guardian, or other person having the 
charge of any child, who shall refuse or neglect to comply 
with the provisions of the law respecting vaccination, shall be 
subject to a fine of five dollars; one half of which shall be 
paid to the informer. (Civil Code, Section 316.) 


40. The several vaccinating officers shall keep a faithful 
record of their transactions, and make an annual report of the 
same to the Minister: of the Interior. (Civil Code, Section 
317.) 
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CHAPTER LX. 
CORONERS’ INQUESTS. 
CONTENTS. 
Szotton 1. Who are to act as Coroners. 
2. Duty of Coroner to issue his summons for a jury. Jury to serve 
without pay. Penalty for failing to appear as a juryman. 
. Other jurors to be summoned in certain cases. 
. Oath of the jurymen. 
. Subpeenas for witnesses. 
. Oath of the witnesses. 
. Testimony to be reduced to writing. 
. Inquisition to be delivered to the Coroner. 
. Duty of Coroner’s Jury. Form of the Inquisition. 
. Commitment of witnesses. ’ 
. Power to issue process for apprehension of person charged with 
the offense. 
12. Burial of dead body. 
13. No fees paid to jurors or witnesses. Reasonable expenses paid ~ 
from Public Treasury. 

1. The Marshal and Sheriffs, and in afl other districts than 
Honolulu and Lahaina, the several District Justices, shall, ex- 
officio, act as coroners, without any extra conipensation. (Civil 
Code, Section 318.) 


2. As soon as any coroner shall have notice of the death of 
any person, within his jurisdiction, supposed to have come to 
such death by poisoning, violence, or in any suspicious manner, 
he shall forthwith issue his summons to six good and lawful 
men, of the district where such death may have occurred, or 
in which the dead body may have been found or is at the time 
lying, to appear before him at the time and place expressed i in 
the warrant, then and there to inquire upon the view of the 
body of the deceased, when, how, and by what means he came 
to his death. All persons summoned to attend on a coroner’s’ 
jury, shall serve without pay ; and if any person summoned to 
serve on such jury, shall fail to appear, without reasonable ex- 
cuse therefor, he may be fined by the coroner, not exceeding 
five dollars ; and the coroner may issue process to any consta- 
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ble for the collection of any fines thus imposed. (Civil Code, 
Section 319.) 


3. If the six jurors summoned shall not all appear, the coro- 
her Mey gummon other jurors from the bystanders, or others, 
to complete the number. (Civil Code, Section 320.) 

4, When the jury is complete the coroner shall call over 
their names, and then in view of the body, he shall administer 
to them the following oath: (Civil Code, Section 321.) 


You solemnly swear that you will diligently inquire, and true presentment make, 
when, how, and by what means, the person whose body lies here dead, came to his 
death; and you shall return a true inquest thereof according to your knowledge, 
and such evidence as shall be laid before you: So help you God. 

5. The Coroner may issue subpoenas for witnesses, returnable 
forthwith, or at such time and place as he shall therein direct, 
and may enforce the same by fine or imprisonment, or both, in 
the discretion of said coroner. (Civil Code, Section 322.) 


6. An oath to the following effect, shall be administered by 
the coroner to the witnesses: (Civil Code, Section 323.) 


You solemnly swear, that the evidence which you shall give to this inquest, con- 
cerning the death of the person here lying dead, shall be the truth, the whole truth, 
and nothing but the truth: So help you God. 

7. The testimony of all witnesses examined before any in- 
quest, shall be reduced to writing by the coroner, or some 
other person by his direction, and subscribed by the witnesses. 
(Civil Code, Section 324.) 


8. The jury upon the inspection of the dead body, and after 
hearing the testimony of the witnesses, and making all needful 
inquiries, shall draw up and detiver to the coroner, their inqui- 
sition under their hands. (Civil Code, Section 325.) 


9. Every coroner’s jury shall, if possible, find and certify 
when, how, and by what means, the deceased person came to 
his death, and his name if it was known, together with all the 
material circumstances attending his death ; and if it shall ap- 
pear that he was murdered, the jury shall state who were 
guilty either as principal or accessory, if known, or were in any 
manner the cause of his death. The form of the inquisition 
may be in substance as follows: (Civil Code, Section 326.) 


An inquisition taken at , island of , on the day of » in 
the year , before , one of the Coroners of said island, upon the body of 
, (or, a person) there lying dead, by the oaths of the jurors whose names are 
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hereunto subseribed, who being sworn to enquire when, how, and by what means 
the said , (oF person) came to his death, upon their oaths do say, (then insert 
when, how, and by what person, if known, means, weapons, or instiuments he was 
hilled.) In testimony whereof, the said Coroner, and the jurors of this inquest, 
have hereunto set their hands, the day and year aforesaid. 


10. Hf the jury find that any murder, manslaughter. or assault 
had becn committed on the deceased, the coroner shall bind 
over by recognizanco ; or, if necessary, commit to jail such 
witnesses as he shall think proper, to appear and testify upon 
the trial of any person who may be indicted for such offense. 
The coroncr shall return to the Court before which such trial 
is to be had, the inquisition, written evidence, and all recogni- 
vances and cxaminations by him taken. (Civil Code, Section 
327.) 


11. If any person charged by the inquest with having com- 
mitted such offense, shall not be in custody, the coroner shall 
have the power to issue process for his apprehension, and such 
process shall be made returnable, before any Police or District 
Justice, or any other magistrate or court having jurisdiction in 
the case, who shall proceed therein, in the same manner as if 
he had issued such process himself. (Civil Code, Section 328.) 


12. When any coroner shall take an inquest upon the dead 
body of a stranger, or, being called for tliat purpose, shall not 
think it necessary on view of such body, that any inquest 
should be taken, he shall cause the body to be decently buried. 
(Civil Code, Section 329.) 


13. No fees shall be paid to jurors or witnesses attending 
upon ay coroner’s inquest, but all the reasonable expenses of 
the inquisition shall be paid to the coroner from the public 
treasury, the account of such expenses being first examined 
and allowed by the Minister of the Interior. (Civil Code, Sec- 
tion 330.) 
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CHAPTER LXI. 
FOR THE PROTECTION OF PLACES OF SEPULTURE. 


1. If any person, not having any legal right to do so, shail 
willfully dig up, disinter, remove or convey away any human 
body from any burial place, or shall knowingly aid in such dis- 
interment, removal or conveying away, every such offender and 
every person accessory thereto, either before or after the fact, 
shall be punished by imprisonment at hard labor for not more 
than two years, or by a fine not exceeding one thousand dollars. 
(1860, p. 21.) ° 
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CONTENTS. 

J. Minister of the Interior, with approval of Board of Health, to set 
apart sites for leprous establishments from government lands. 

2. Minister of Interior may acquire by purchase oy exchange land not 
owned by government. , 

3. Isolation of leprous patients. Duty of justices to cause arrest of 
lepers. Duty of Marshal and deputies to assist in securing con- 
veyance of any person so arrested. 

4. Establishment of a hospital. 

5. Labor reqnired from Jeprous patients. Rules and regulations. 

6. Property of lepers liable for their expenses. 

7. Board of Health to keep account of all sums expended. Daty of 
Board to report to Legislature said expenses. 

1. The Minister of the Interior, acting as President of the 
Board of Health, is hereby expressly authorized, with the ap- 
proval of the said Board, to reserve and set apart any land or 
portion of land now owned by the Government, for a site or 
sites of an establishment or establishments to secure the isola- 
tion and seclusion of such leprous persons as im the opinion of 
the Board of Health or its agents may, by being at large, cause 
the spread of Leprosy. (1864, p. 62.) 


2. The Minister of the Interior, as President of the Board 
of Health, and acting with the approval of the said Board, may 
acquire for the purpose stated in the preceding section, by pur- 
chase or exchange, any piece or pieces, parcel or parcels of 
land, which may seem better adapted to the use of Lepers, than 
any land owned by the Government. 


3. The Board of Health or its agents, are authorized and 
empowered to cause to be isolated and confined, in some place 
or places for that purpose provided, all leprous patients who 
shall be deemed capable of spreading the disease of Leprosy ; 
and it sball be the duty of every Police and District Justice, 
when properly applied to for that purpose by the Board of 
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Health, or its authorized agents, to cause to be arrested and 
delivered to the Board of Health or its agents, any person al- 
leged to be a leper, within the jurisdiction of such Police or 
District Justice ; and it shall be the duty of the Marshal of the 
Hawaiian Islands and his Deputies, and of the Police Officers, 
to assist in securing the conveyance of any person so arrested, 
to such place as the Board of Health or its agents may direct, 
in order that such person may be subjected to medical inspec- 
tion, and thereafter to assist in removing such person to a place 
of treatment, or isolation, if so required by the agents of the 
Board of Health. 


’ 4, The Board of Heaith is authorized to make such arrange- 
ments for the establishment of a Hospital, or the securing of a 
ward in some Hospital, where leprous patients in the incipient 
stages may be treated in order to attempt a cure ; and the said 
Board and its agents shall have full power to discharge all such 
patients as it shall deem cured, and to send to a place of isola- 
tion contemplated in Sections 1 and 2 of this Act, all such pa- 
tients as shall be considered incurable or capable of spreading 
the disease of Leprosy. 


5. The Board of Health orits agents may require from pa- 
tients, such reasonable amount of labor as may be approved of 
by the attending Physicians ; and may further make and pub- 
lish such rules and regulations as by the said Board may be 
considered adapted to ameliorate the condition of Lepers, 
which said rules and regulations shall be published and en- 
forced as in the 284th and 285th Sections of the Civil Code 
provided. 


6. The property of all persons committed to the care of the 
Board of Health, for the reasons above stated, shallbe liable for 
the expenses attending their confinement, and the Attorney 
General shall institute suits for the recovery of the same when 
requested to do so by the President of the Board of Health. 


7. The Board of Health, while keeping an accurate and de- 
tailed account of all sums of money expended by them out of 
any appropriations which may be made by the Legislature, 
shall keep the account of sums expended for the Leprosy, dis- 
tinct from the general account. And the said Board shall re- 
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port to the Legislature at each of its regular sessions, the said 
expenditures in detail, together with such information regard- 
ing the disease of Leprosy, as well as the public health gener- 
ally, as it may deem to be of interest to the public. 
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CHAPTER LXIII. 
THE FIRE DEPARTMENT OF HONOLULU. 


CONTENTS, 


How the Department is composed. Exemption from personal 
taxes. 


. Election of Chief Engineer and Assistants. 

. Election of Fire Wardens. 

. Mode of conducting elections. 

. Duties of Chief Engineer. 

. Duties of Assistants in absence of Chief Engineer. 

. Division of the city of Honolulu into districts. A Warden to 


visit and examine each district. 


. How often such visits to be made. Examination of dwelling houses. 


etc. Duty of owners of same. Penalty for neglect. 


. Prosecution of persons guilty of violation of this law. 

. Firemen to be divided into companies. 

. Duty of firemen at a fire. 

. Monthly exercise of firemen. Penalty for neglect of same. 

. Neglect of firemen to attend a fire. Penalty. 

. Disbanding of a company. 

. Daty of police ata fire. Penalty for violation of. 

3. Police to give the alarm of fire. Penalty for leaving station by 


policeman. 


. Penalty for kindling fire in any street, highway, wharf, etc., without 


permission. 


. Buildings to be provided with fire-buckets. Penalty. 
. Penalty for giving false alarm. 
. Orders of Chief Engineer and Assistants to be obeyed by residents, 


Penalty. 


. Injury to any fire apparatus. Penalty. - 
. Duty of persons owning premises adjacent to a fire. Penalty for 


refusal of entry to premises. 
Limits of Honolulu for purposes of this law. 


1. There shall be a fire department for the city of Honolulu, 
which shall consist of a chief engineer, two assistant engineers, 
four fire wardens, and as many firemen as may be approved by 
the representatives of the department, chosen according to its 


by-laws. 


All members of the fire department shall, during the 
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term of their service as such, be exempt from all personal taxes. 
(Civil Code, Section 331.) 


2. The chief engineer and the two assistant engineers, shall 
be elected annually, on the first Monday of June, by the certi- 
ficate members of the fire department. (Civil Code, Section 
382.) 


3. The four fire wardens shall be elected annually by the 
representatives of the department. (Civil Code, Section 333.) 


4, The elections provided for in the two last preceding sec- 
tions, shall be conducted in such manner as the by-laws of the 
department shall prescribe. (Civil Code, Section 334.) 


5. The chief engincer shall, in all cases of fire, have the sole 
and absolute control and command over all the members of the 
fire department; and it shall be his duty to cause the several 
fire engines to be located in the most advantageous situations, 
and duly worked for the effectual extinguishing of fires. He 
may grant the custody and use of the fire engines, fire buckets, 
and other fire apparatus belonging to government, to such fire- 
men as he may deem proper, and assume the control of them 
at his pleasure ; and he shall, as often as once in three months, 
examine into the condition of the fire éngines, engine houses, 
fire buckets, and other fire apparatus, and report the condition 
of the same to the Minister of the Interior, together with the 
names of all the certificate members of the department. When 
any of the said fire engines, or other apparatus, shall require 
to be repaired, the chief engineer shall cause the same to be 
well and sufficiently repaired. (Civil Code, Section 335.) 


6. In case the chief engineer shall be absent from a fire, the 
first assistant shall assume his duties ; and in case-the chief en- 
gineer and first assistant shall both be absent, their duties shall 
devolve upon the second assistant engineer. (Civil Code, sec- 
tion 336.) : 


7. The fire wardens shall divide the city of Honolulu into 
four districts, and report their boundaries to the chief engineer, 
and shall appoint one of their number to each district, for the 


‘purpose of making the visitations and examinations provided 


for in the next section, who shall keep a record of the names 
of the occupants of the houses, or other buildings, where they 
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shall observe any violations of the provisions of this law. 
(Civil Code, Section 337.) 


8. It shall be the duty of the fire wardens twice in every 
year, and as much oftener as they may think proper, to examine 
the dwelling houses and other buildings in their respective 
districts, for the purpose of ascertaining any violations of this 
law, and also to examine the fire places, hearths, chimneys, 
stoves and stove pipes, in their respective districts, and upon 
finding any of them defective or dangerous, they, or either of 
them, shall direct the owner, or occupant, by written notice, to 
alter, remove, or amend the same; and in cage of neglect or 
refusal so to do, the party offending shall forfeit and pay twen- 
ty-five dollars, for the benefit of the fire department, and for 
every day of the time allotted for such alteration, removal, or 
amendment, the party so offending shall forfeit and pay the 
further sum of ten dollars, and the fire warden may make such 
alteration, removal, or amendment, at the expense of said owner 
or occupant. (Civil Code, Section 338.) 


9. It shall be the duty of each and every fire warden to 
prosecute all persons guilty of a violation of any of the pro- 
visions of this law, before the Police Court of Honolulu, and 
they shall pay over all fines collected, to the treasurer of the 
fire department, deducting twenty per cent. of such fines for 
their respective services. (Civil Code, Section 339.) 

10. The firemen shall be divided into companies, to consist 
of such number as shall, from time to time be fixed by the by- 
laws of the several companies. Hach of said companies may 
choose out of their own number a foreman, assistant foreman, 
a secretary and treasurer, in such’ manner, and at such times 
as they shall think proper. (Civil Code, Section 340.) 


11. Ti shall be the duty of said firemen, whenever any fire 
shall break out in the city, to repair immediately to said fire 
with their respective engines, hose carriages, hooks, ladders, 
and other apparatus, and there to work and manage such fire 
engines, and other fire implements, with all their skill and pow- 
er, as the chief engineer may direct, and they shall not remove 
therefrom without permission of the chief engineer. (Civil 
Code, Section 341.) : 


12. For the more effectual perfecting of the firemen in their 
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duties, they shall once in every month draw out their several 
engines, in order to wash and cleanse the same, and to exercise 
the firemen; and if any fireman shall neglect said duty, he 
shall forfeit and pay such penalty as the majority of his com- 
pany shall direct. (Civil Code, Section 342.) 


13. If any fireman shall neglect to attend any fire, or leave 
his engine, or other apparatus, while at any fire, without per- 
mission, or shall neglect to do his duty on such occasions, with- 
out reasonable excuse, he shall for every such default, pay such 
penalty as the majority of his company shall fix; and may, by 
a vote of the majority of his company, be dismissed as a fire- 
man. (Civil Code, Section 343.) 


14. The representatives of the department shall have au- 
thority, whenever a company has, for six months, so few mem- 
bers as to render it inefficient, to disband the same, and assign 
the members thereof, with their consent, to any other company, 
or companies, provided the same is done with the assent of the 
company or companies, to which they are assigned. (Civil 
Code, Section 344.) 


15. It shall be the duty of such members of the city police 
as are not on duty, at the time of any fire, to repair immediate- 
ly on the alarm of fire, with their badges of office, to the place 
where such fire may be, to preserve the peace, protect property, 
remove all idle or suspected persons, or others not actually em- 
ployed in extinguishing the fire, and’ also, upon request, to ar- 
rest and detain in custody all persons refusing to obey the or- 
ders of the chief engineer, or either of his assistants. Every, 
police officer who shall violate any of the provisions of this 
section shall forfeit and pay the sum of ten dollars for each of- 
fense. (Civil Code, Section 345.) 


_ 16. All policemen of Honolulu on duty at the time of an 
alarm of fire, are required to remain at the places where they 
have been stationed, and to give the alarm of fire, until the 
community are aroused, and should any such policeman leave 
his station without the order of his chief, he shall forfeit and 
pay ten dollars for each offense. (Civil Code, Section 346.) 


17, No person shall, unless by permission of the chief engi- 
neer, kindle any fire, or furnish the materials for any fire, nor 
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in any way authorize any fire to be made in any street, road, 
lane, market place, or other highway, or on any pier or wharf 
in the eity (except for the purpose of boiling tar, which fire 
shall not be more than ten feet from the end of the pier or 
wharf) under the penalty of five dollars for each offense. 
(Civil Code, Section 347.) 


18. Every building occupied as a dwelling-house in Honolulu, 
or as a store-house, or regular place of business, shall be fur- 
nished with at least two fire buckets, which shall be kept in a 
conspicuous place, and upon which the name of the owner shall 
be painted ; and all occupants of buildings not so furnished 
shall be liable to a fine not exceeding ten dollars. (Civil Code, 
Section 348.) 


19. Any person giving a false alarm of fire in Honolulu, shall 
forfeit and pay for each offense, a fine not exceeding fifty dol- 
lars. (Civil Code, Section 349.) 


20. All male residents of Honolulu, going to a fire, are re- 
quired to obey the orders of the chief engineer, and assistant 
engineers, under a penalty of five dollars for each offense. 
(Civil Code, Section 350.) 


21. Any person cutting, or in any way intentionally injuring 
any portion of the fire apparatus, shall be subject to a penalty 
not exceeding one hundred dollars. (Civil Code, Section 351.) 


22. It shall be the duty of all persons owning or occupying 
premises adjacent to a fire, to allow free access to the same by 
the fire department, upon the order of the chief engineer, or 
either of the assistant engineers, for the purpose of obtaining 
water or using the fire apparatus for the extinguishing of any 
fire ; and in case such access is refused, the chief engineer, or 


the person acting in his place, is hereby authorized forcibly to 


enter said premises for the purposes aforesaid, and the persons 
so refusing shall forfeit and pay not less than enon dollars. 
(Civil Code, Section 352.) 


93. The city of Honolulu, for ree purposes of this law, shall 
comprise all the space included within a circle, whose center is 


the public market house of Honolulu, and whose radius is one ~ 


mile. (Civil Code, Section 353.) 


. 
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CHAPTER LXIV. 


THE SAFE KEEPING OF GUNPOWDER. 
CONTENTS. 


Secrion 1. Regulations for storing, keeping and transportation of gunpowder. 

. Penalty for violation of same. 

. Gunpowder kept contrary to same. 

. Action for damages by explosion. 

. Officers of police may enter any building to search for gunpowder. 

. No regulations for safe-keeping of same to take effect until pub- 
lished. 
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1. The minister of the interior may make such regulations 
for the storing, keeping, and transportation of gunpowder, in 
any town of the kingdom, as he may think the public safety 
requires ; and no person shall store, keep, or transport any gun- 
powder, in any other quantity or manner than is prescribed in 
such regulations. (Civil Code, Section 354.) 


2. Whoever shall violate any of such regulations, shall be 
fined for each offense, not less than twenty, nor more than one 
hundred dollars. (Civil Code, Section 355.) 


3. All gunpowder introduced into, or kept im any town con- 
trary to said regulations, may by seized by any sheriff, or any 
other officer of police, and the same shall be forfeited for the 
benefit of the public treasury. (Civil Code, Section 356.) 


4, Any person injured by the explosion of any gunpowder, 
in the possession of any person contrary to the regulations 
prescribed by the minister of the interior, may have an action 
for damages against the person having custody or possession of 
the same, at the time of the explosion, or against the owner of 
the same, if cognizant of such neglect. (Civil Code, Section 


35T.) 


5, All sheriffs. and other officers of police, shall have author- 
ity to enter any. building, or place, to search for gunpowder 
supposed to be concealed there contrary to law ; and any po- 
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lice or district justice, may grant a search warrant for that 
purpose. (Civil Code, Section 358.) 


6. No regulations for the safe keeping of gunpowder shall 
take effect until they have been published three weeks succes- 
sively in some newspaper in the town, or by posting up attest- 
ed copies of them in three places in such town. (Civil Code, 
Section 359.) . 
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CHAPTER LXV. 


PUBLIC MARKETS. 


CONTENTS. 


Sxcetron 1. Designation of suitable places for public markets. 
2. Appointment of clerks of markets. 
3. Bond of clerks of markets. 
4. Olerks to collect fees and fines—to keep an account of same. 
5. Stalls and stands of markets to be leased by auction or otherwise— 
rents. 
6. Removal of dirt and filth—regulations for same. 
. Inspection of weights, measures, &¢.—penalty for refusal to exhibit 


7 


same. 
8. Use of weights and measures not approved—penalty. 
9. Public market days. ’ 


10. Time of opening markets. 

li. Penalty for violation of rules and regulations. 

12. Salaries of clerks. 

18. Standard of weights and measures, 

14. Copies of same to be furnished to governors. 

15. Charge for trying weights and measures. 

16. What are the present standards of weights and measures, or that 
may be adopted. 

17. Measurement of different kinds of grain. 

18. Penalty for selling goods, &c., by measurements not duly sealed— 
action by person defrauded. 


1. The minister of the interior, under the direction of the 
King, is hereby charged with the designation of suitable pla- 
ces 10 be used as public markets, and with the construction, re- 
pair and regulation of all such markets. (Civil Code, Section 
194.) 


2. Said minister, with the approval of the King, may appoint 
a clerk of the markets at Honolulu, and also clerks of the mar- 
keis at other places, whenever the public good may require the 
seme. (Civil Code, Section 195.) ‘ 


3. Every clerk of a market thus appointed shall, before en- 
tering upon the duties of his office, execute a bond in the pe- 
nal sum of one thousand dollars, with sufficient surely or sure- 
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ties, to be approved by the minister of the interior, payable to 
said minister for the use of the public exchequer, and condi- 
tioned ‘for the faithful performance of his official duties. (Civil 
Code, Section 196.) 


4, Every clerk of a market shall faithfully collect the market 
fees and fines, as they may be prescribed, from time to time, , by 
the minister of the interior, with the approval of the King, 
keeping an account of the same in a suitable book or books, and 
shall quarterly render a true and faithful account of all mon- 
eys received by him in virtue of his office,.and pay the same 
over to said minister. (Civil Code, Section 197.) 


5. It shall be the duty of every clerk of a market to desig- 
nate and declare to what uses and purposes the stalls and 
stands of said market shall be appropriated ; and from time to 
time to lease the sathe by auction, or otherwise, as the minister 
of the interior may direct. The rents of all markets shall be 
paid-in advance, and shall be collected and accounted for by 
the respective clerks. (Civil Code, Section 198.) 


6. It shall be the duty of every clerk of a market to cause 
all dirt and filth which may accumulate in said market, to be 
removed daily, and in all other respects to keep said market in 
a pure, clean and healthy condition. To enable him to do this, 
he shall have the power to prescribe such rules and regulations 
for the observance of those occupying stalls and stands in the 
market, as may be necessary to keep the same pure and clean, 
and as the minister of the interior may BB RRGNe: (Civil Code, 
Section 199.) 

7. Tt shall be the duty of every clerk of a market once in- 
every month, and whenever requested so to do by any purcha- 
ser in said market, to inspect all the weights, measures and 
beams used in weighing and measuring in such market; 
and, at the expense of the owners, to make them conform to 
the standard weights and measures of the kingdom ; and if any 
person shall refuse to exhibit his weights and measures, or to 
make them conform to those established by law, he shall be 
fined twenty-five dollars. (Civil Code, Section 200.) 

8. Any person using any weights or measures in a public 
market, not approved by the clerk of such market, shall be 
fined ten dollars, and he shall besides be liable in tenfold dam- 
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ages to any person injured by his conduct. (Civil Code, Sec- 
tion 201.) : 


9. Every day in the week, except Sunday, shall be a public 
market day ; and it shall be the duty of every clerk of a mar- 
ket to attend such market on market days, and to enforce the 
laws and regulations applicable to the same. (Civil Code, Sec- 
tior"202.) 


10. The public markets shall be opened upon every market 
day, from the hour of five o’clock in the morning, until seven 
o’clock in the evoning—and no longer, except on Saturday, 
when they shall be kept open until ten o’clock in the evening. 
(Civil Code, Section 203.) 


11. Every person who shall violate any of the rules and reg- 
ulations prescribed for the government of any public market 
or markets, or who shall stand or occupy for the sale or vending 
of any poi, fish, crawfish, oysters or shell fish, or any kind of 
fruit or vegetables, in any street in the city of Honolulu, shall 
be fined one dollar for such offense, and it shall be the duty of 
the clerk of the market to prosecute all such offenders: Pro- 
vided. however, that the fines mentioned in this section shall 
not be imposed-until such time as suitabte markets and conve- 
niences are set apart for the public use by the minister of the 
interior. (1860, p. 4.) 


12 The salaries of all clerks of markets shall be fixed by the 
minister of the interior, with the approval of the King, (Civil 
Code, Section 205.) 


WEIGHTS AND MEASURES. 

18. It shall be the duty of the minister of the interior to 
procure a standard set of weights and measures ; and it shall 
be his duty to try by such standards, all such weights and 
measures as shall be presented to him to be tried ; and to seal | 
such as shall be found true with the capital letters H. I. (Civil 
Code, Section 378.) 


14. Said minister shall furnish to each of the respective gov- 
ernors, copies of the original standards, for the use of their re- 
spective divisions ; and it shall be the duty of the said gover- 
nors to try all such weights and measures as may be presented 
to them to be tried ; and to seal such as shall be found true, 
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with the initial letters of their respective divisions. (Civil 
Code, Section 379.Y : 


15. The charge for trying any weights and measures shall be 
‘as follows: For sealing and marking every beam, fifty cents ; 
for sealing and marking every measure of extension, twenty- 
five cents ; for sealing and marking every weight, ten cents ; 
for sealing and marking every liquid or dry measure, ten cents ; 
and a reasonable compensation for making such weights and 
measures conform to the standards. (Civil Code, Section 380.) 


16. The standards of weights and measures shall be those 
adopted, and now used, or that may be adopted and used by 
the United States of America. (1866, p.18. Civil Code, Sec- 
tion 381.) 


17. Whenever any wheat, rye,. Indian corn, barley or oats, 
shall be sold by the bushel, and no special agreement as to the 
measurement shall be made by the parties, the bushel shall 
consist of sixty pounds of wheat, of fifty-six pounds of rye, of 
fifty-six pounds of Indian corn, of forty-eight pounds of barley, 
and thirty-two pounds of oats. (Civil Code, Section 382.) 


18. If any person shall sell any goods, wares, or merchandise, 
fruit, vegetables, or other commodity whatsoever by any beams, 
weights, or measures, that have not been duly sealed, he shall 

“be fined for each offense a sum not exceeding fifty dollars ; and 
any person who shall be injured or defrauded by the use of any 
such beams, weights, or measures, may maintain an action 
against the offender; and if judgment be rendered for the 
plaintiff, he shall recover double damages, and the costs of suit. 
(Civil Code Section 383.) 
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CHAPTER LXVI. 


PORT REGULATIONS. 
CONTENTS. 


Section 1. Vessels to be anchored and moored under directions of harbor mas- 
ter—quitting anchorage without permission. 
. Making fast to other vessels, warps, or to wharves—penalty for 
casting off—responsibility of master for damages and fine. 

. Duty of vessels to slack down their stream cables—penalty. 

. Duty of vessels entering port—penalty for non-observance. 

. Duty of vessels anchoring outside reef at Honolulu—penalty. 

. No combustible material to be heated on board—penalty. 

. Penalty for throwing rubbish into harbor of Honolulu or Hilo. 

. Throwing dead animals upon the shores or reefs—penalty. 

. Shipping or discharging ballast or coals—penalty. 

10. Penalty for refusal to surrender offenders escaping on board vessels. 

11. Penalty for secreting any offender amenable to the laws of the kingdom. 

12. Searching vessels for deserters, criminals, etc.—penalty for refusal 
of such search by the commanding offiger. 

13. Above not to be construed as applying to ships of war. 

14. Penalty of consuls for delivery of Bepers to vessels without pro- 
ducing clearance. 

15. Penalty of mariners remaining on shore ‘at Honolulu after proper 
time. . 

16. Penalty of mariners remaining on shore at Lahaina after proper 
time. 


1. All vessels that may enter any port shall be anchored in 
the place designated by the harbor master, and moved from 
one anchorage to another, as he ry direct ; and no vessel, ex- 
cepting coasting vessels under fifty tons burthen, and vessels 
about to leave the harbor, shall quit her anchorage or moorings 
until the commanding officer shall have received the written 
permission of the harbor master, under penalty of a fine not 
exceeding one ‘hundred dollars. (Civil Code, Section 605.) 


bo 
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. 2. The harbor master, or any pilot, while-removing a vessel 

from one anchorage or mooring to another, may make fast to any 

other vessel, or toany warp or wharf ; andany personresisting the 

same, cutting away, e casting off the warp or fastening, shall 
2 
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be subject to a fine not exceeding one hundred dollars ; and if 
such person belong to any vessel, the master of such vessel 
shall be responsible for any damages resulting from such resist- 
ance, cutting away, or casting off, as well as the fine imposed 
upon the offender. (Civil Code, Section 606.) 


8. In order to facilitate the removing and placing of vessels 
in their proper berths, all vessels in the harbor shall, when re- 
quested by the harbor master or any pilot, slack down their 
stream cables and other fastenings, and also their bower chains, 
under penalty of a fine not exceeding one hundred dollars. 
(Civil Code, Section 607.) 


4. All vessels entering port shall, if so requested by the har- 
bor master or any pilot, rig in their jib, flying jib, and spanker 
booms, and spritsail yards, and top their lower and topsail yards, 
within twenty-four hours after anchoring in such port ; and in 
all cases before attempting to come alongside of, or make fast 
to either of the docks or wharves, and keep them so rigged in 
and topped until within twenty-four hours before leaving the 
harbor, and until after removing from any wharf or dock, un- 
der the penalty of a fine not exceeding one hundred dollars. | 
(Civil Code, Section 608.) 


5. All vessels anchoring outside the reef at Honolulu, shall, 
when so requested by the harbor master or any pilot, change 
their anchorage, and anchor in such place as he may direct, un- 
der penalty of a fine not exceeding one hundred dollars. (Civil 
Code, Section 609.) 


6. No combustible materials, such as pitch, tar, resin, or oil, 
shall be heated on board of any vessel within the harbor of 
Honolulu, but all such combustible articles shall be heated 
either on shore, or in a bot, or on a raft, at a reasonable 
distance from the vessel, of which distance the harbor master 
shall be the judge. Every person violating the provisions of 
this section, shall be liable to a fine not exceeding one hundred 
dollars. (Civil Code, Section 610.) 

7. No stones or other rubbish, shall be thrown from*any ves- 
sel into the harbor of Honolulu, or Hilo, under penalty of a 
fine not exceeding one hundred dollars, and the master of any 
vessel from which stones or rubbish are thrown, shall be sub- 
ject to a like fine. (Civil Code, Section 611.) 
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8. Any person who shall throw, or cause to be thrown, or 
leave or cause to be left, for the space of six hours, upon the 
shores or reefs of any harbor in this kingdom, any dead ani- 
mal, shall be subject to a fine not exceeding one hundred dol- 
lars, and shall cause the same to be removed without delay. 
(Civil Code, Section 612.) 


9. Every vessel taking on board, or discharging any ballast, 
or coals, within the harbor of Honolulu, shall have a tarpaulin 
properly stretched and spread so as to prevent any from falling 
into the water, under penalty of a fine not exceeding one hun- 
dred dollars. (Civil Code, Section 613.) 


10. If any person commit any offense on shore, and the of- 
fender escape on board any vessel, it shall be the duty of the 
commanding officer of said vessel to surrender such offender to 
any officer of the police who may demand his surrender, either 
with or without a warrant, on production of his commission or 
appointment ; and if such commanding officer shall refuse to 
surrender such offender, he shall be subject to a fine of not less 
than fifty, nor more than one thousand dollars ; and upon writ- 
ten notice to the collector of customs by said officer of police, 
the vessel shall not receive a clearance at the custom house, 
until the fine is paid, and the offender surrendered. (Civil 
Code, Section 614.) 


11, If the commanding officer of any vessel sHall secrete, or 
allow to be secreted, on board such vessel, any prisoner amena- 
ble to, or convicted under the laws of this kingdom, or convey 
him out of the jurisdiction of the Hawaiian Islands, he shall be 
subject to a fine of not less than fifty, nor more than one thon- 
sand dollars ; and the vessel in which such prisoner shall be 
conveyed shall be liable to a like fine, for the payment of which 
she may be seized, condemned and sold. (Civil Code, Section 
615.) 


12. It shall be lawful for the marshal, any sheriff, or other 
police officer, to search any vessel for deserters, criminals, or 
other offenders or debtors, without a warrant, on producing to 
the commanding officer of the vessel, his commission or appoint- 
mont as marshal, sheriff, or police officer; and the commanding 
officer of a vessel who shall refuse any marshal, sheriff, or other 
police officer, access to the vessel or any part thereof, shall be 
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subject to a fine not less than ten dollars, nor more than one 
thousand dollars, in the discretion of the court ; and such ves- 
sel shall not be entitled to a clearance, until the fine is paid, and 
the search allowed: provided, however, that the provisions of 
this section shall not be construed to interfere with the juris- 
diction of foreign consuls, under existing treaty stipulations. 
(Civil Code, Section 616.) 


13. Nothing contained within the last three preceding sec- 
tions, shall be so construed asto apply to ships of war, or other 
vessels commanded by officers bearing the commissions of for- 
eign states, and not subject to search by the law and usage of 
nations. (Civil Code, Section 617.) 


14. No foreign consul, vice-consul, or consular agent, shall de- 
liver to the master of any foreign vessel, the register, and other 
papers of such vessel deposited with him, until such master 
shall produce to him a clearance in due form, from the collec- 
tor of the port; and any consul, vice-consul, or consular agent, 
offending against this provision, shall, upon conviction thereof 
before the supreme court, be fined in the discretion of the 
court, not less than one hundred dollars, nor exceeding one 
thousand dollars. (Civil Code, Section 618.) 


15. The governor of Oahu shall cause a bell to be rung at 
the port of Honolulu, at nine and a half o’clock of each even- 
ing, as a signabto all mariners at that time on shore, without 
the written permission of the chief of police, to return on 
board their vessels ; and the bell shall again be rung at ten 
o’clock, and all mariners found on shore after that time, with- 
out such written permission, shall be liable to arrest, and a 
fine of two dollars. (Civil Code, Section 619.) 


16. The governor of Maui shall cause a bell to be rung at 
the port of LaWaina at seven o’clock of each evening, as a sig- 
nal to all mariners, at that time on shore without the written 
permission of the chief of police, to return on board their ves- 
sels ; and the bell shall again be rung at cight o’clock, and all 
mariners found on shore after that time without such written 
permission, shall be liable to arrest and ,a fine of two dollars. 
(18690, p. 8.) 
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CHAPTER. LXVII. 
WHALE SHIPS. 
CONTENTS. 
Srcrroxs 1-2. Duty of masters of whaleships entering port—penalty for non- 
observance of. 
3. Permits to trade for refreshments and supplies. 
4, May be used at one or more ports. 
5. Not to include the trade in spirituous liquors. 
6. When duties shall be exacted in like manner as from merchant 
vessels. 

Penalty for failure to produce permit. 

1. Every master of a whaling vessel shall enter his ship at 
the custom house, within forty-eight hours after his arrival at 
any port of entry, and previous to discharging or shipping any 
seamen, or taking off any supplies or stores, under a penalty of 
not less than ten, or more than one hundred dollars, to be im- 
posed by the collector of customs. (Civil Code, Section 567.) 

2. Every master of a whaling vessel shall, within forty-eight 
hours after his arrival, deliver under oath, at the custom house, 
a list of all wines and spirits on board as stores, and a manifest 
of all cargo and freight, except the produce of his fishing, and 
the outfits, provisions and furniture of his vessel, under the 
penalty of forfeiting all such stores, cargo or freight, as are not 
on the list of stores or the manifest, and a fine of one hundred 
dollars. (Civil Code, Section 568.) 

3. Every master of a whaling vessel who shall have duly en-’ 
tered his vessel at the custom house, delivered all the necessa- 
ry papers, and paid the legal charges due upon such entry, 
shall be entitled to a permit from the collector to trade, or bar- 
ter goods, excepting spirituous liquors, for refreshments and 
supplies, to the amount of twelve hundred dollars, original in- 
voice value, two hundred dollars of which shall be free of du- 
ties. Said permit shall be as follows: (Civil Code, Sec. 569.) 


WHALER’S PERMIT TO LAND MERCHANDISE. > 
Custom Hovsz, -—-——, H. I. 


nw 


= 


PACKAGES AND CONTENTS. 


Quantities to be specified. VALUE AS PER INVOICE. 


MARES, NUMBERS, 
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Permission is hereby given to , master of the , whaler, to land from 
said vessel, goods, excepting spirituous liquors, as above named, the same being en- 
tered according to their marks, numbers and actual cost, delivered on board as per 
original invoice. 


N. B.—Oil and bone valued as follows: Sperm oil, 3 whale oil, 5 
bone, All articles to be landed on this permit must be entered upon it with 
ink, and the value carried out before leaving the vessel. 

———__—. —__-—_-, Collector. 


To which shall be added the following deposition : 


Port or —— . * I. 
, master of the , do depose on oath that I have not exceeded the 
value of dollais, in trade or barter with the inhabitants of this port, or its 
jurisdiction, since my entry on the day of , 18—, and I have not landed, 
or allowed to be landed from my said vessel, any goods other than what are included 
in this permit. 


I, 


Subscribed and sworn to before me this day of , 18 
—— ——-——.,, Collector. 


4, The privilege to trade or barter granted to whaling ves- 
sels in the last preceding section, may be used at one or more 
ports of the kingdom, but shall not be construed so as to per- 
mit any such vessel to trade or barter goods to a greater 
amount, in all, than that prescribed in the last preceding sec- 
tion, during one visit to the kingdom. (Civil Code, Section 
570.) 


5. The permits to trade or barter, given to whaling vessels, 
do not include the trade, sale, landing, or disposal of spirituous 
liquors ; and all such traffic on the part of such vessels, shall 
subject them to all the charges of merchant vessels, and to all 
other legal liabilities. (Civil Code, Section 571.) 


6. The same duties shall be exacted of whaling vessels, as 
are exacted of merchant vessels, for any goods landed or dis- 
posed of by them, exceeding the value of two hundred dollars ; 
and in case such excess amounts to more than one thousand 
dollars, they shall be deemed in law to have become merchant- 
men, and be subjected to all the charges of merchant vessels. 
(Civil Code, Section 572.) 


7. Every master of a whaling vessel who shall fail to produce 
his permit, when called for by any officer of cistoms, shall be 
liable to a fine of not less than ten, nor more than fifty dollars, 
to be imposed by the collector. (Civil Code, Section 573.) 
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1. The commanding officer of every merchant vessel, arriving 
from a foreign port, or from a domestic port, with foreign mer- 
chandise on board, at any port of entry, shall, within forty-eight 
hours after arrival, make known to the collector the business 
upon which such vessel has come to this port, furnish him with 
a list of passengers, and deliver him a true and perfect mani- 
fest of the cargo with which she is laden, containing an account 
of the packages, with their specific contents, marks and num- 
bers, and the names of the shippers and importers or consig- 
nees, in the following form, under penalty of not exceeding one 
thousand dollars: (Civil Code, Section 548.) 


om 
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INWARD MANIFEST. 
Report and manifest of caogo laden at the port of 
whereof, is master, bound for 


, on board of the 


3 


PAcKAGES (specifying 
MARKS. |NUMBERS| contents), OR ARTI- [BY WHOM SHIPPED.|T0 WHOM CONSICNED. 
CLES IN BULK. 


4 Port of » Hawaiian Islands. 
I, ——-——, master of the , do solemnly swear that the above manifest of 
cargo laden on board of the said ———., now delivered by me to the collector of the 
port of , contains, according to the best of my knowledge and belief, a full, 
just and true account of all goods now actually laden on board of said vessel: So 
help me God. 
Subseribed and sworn to, this 


—— day of --——, 18—. 
Before me, 
——~ —-—~—, Collector. 


2. Every master of a merchant vessel, at the time of deliv- 
ering the inward manifest of his cargo, or if he has no cargo, 
within forty-eight hours after his arrival, shall deliver to the 
collector under oath, a list of all stores on board of his vessel, 
under penalty of forfeiting all stores not mentioned in such list, 
and a fine of one hundred dollars. (Civil Code, Section 546.) 


3. All goods imported in any vessel, and which are not in- 
cluded in her inward manifest, shall be Jiable to seizure and 
confiscation ; and the vessel and master shall be liable to a fine 
not exceeding one thousand dollars. (Civil Code, Section 547.) 


4, When all the goods included in the inward manifest, are 
not produced or accounted for to the collector, the vessel and 

master shall be liable for the appraised value of such deficiency, 
and the duties thereon, together with a fine not exceeding one 
thousand dollars. (Civil Code, Section 548.) 


5, Any collector may permit errors in manifests or entries to 
be corrected, in cases where it shall appear to his satisfaction, 
that there-has been neither wrong intention nor gross negli- 
gence : provided, the application to make such correction, be 
made within forty-eight hours after the date of the manifest, or 
entry, or previons to completing the unlading of the vessel. 
(Civil Code, Section 549.) 


6. The owner or consignee of goods, before obtaining a per- 
mit to discharge.or land the same, shall furnish, under his oath, 
to the collector, a full statement of what is designed to be 
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landed and sold, or cousumed, with the invoice price, and the 
costs and charges, as follows: (Civil Code, Section 550.) 
INWARD ENTRY. ; 


Entry of merchandise imported by , in the of which is master, 
from , at the custom house in , island of —, Hawaiian Islands, this 
day of ———, 18—. 
3 : PACKAGES AND CONTENTS. bate 
MARKS. NUMBERS. Quantities to be specified. VALUE AS PER INYOICH. 
Port of ,» Hawaiian Islands. 
I, ——, do solemnly swear that the entry now subscribed with my name, and 


delivered by me to the collector of —— , contains a true account of all goods, 
wares and merchandise imported for sale, for me, or on my account, or on account of 
any person, or of any house of trade, or partnership, in which I am concerned, at this 
port or its dependencies (saving such goods and merenandise as are described in the 
other entry or entries hereunto annexed) in the ——, whereof ——— is master, 
from ——— ; that the said entry contains a just and true account of the cost thereof, 
including all charges, as per original invoice. 
Subscribed and sworn to this ~— day of ——_-——, 18—. 
Before me, 


, Collector of Customs. 


7. Upon such entry being made, and the duties paid to the 
collector, or secured to be paid by bond, as hereinbefore pre- 
scribed, the collector shall grant to the consignee, or owner of 
said cargo, or of any part thereof intended to be landed, a per- 
mit to discharge in the following form: (Civil Code, Sec. 551.) 

No. 


Custom Hovusn, H. I. 


MARKS. NUMBERS. PACKAGES. | 


= | 
Permission is hereby given to land the above merchandise, from on board ‘the 
-—~——, whereof is master, to order of 
Dated day of , 18 


, Collector of Customs. 


8. The collector shall provide an officer, whose compensation 
shall be such as may be fixed by the minister of finance, on the 
recomendation of the collector general of customs, to be pres- 
ent on board the vessel during her discharge, to superintend 
the landing of the goods, and see that no other or greater 
amount of goods are landed than is set forth on the permit. 
(Civil Code, Section 552.) 


9. Whenever any inward entry shall be made at the custom 
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house, the person making such entry shall exhibit to the collec- 
tor the original invoices, and bills of lading, and verify the 
same by oath. If goods of which entry shall be made, be not 
invoiced according to their actual cost at the place of export, 
with design to evade the whole or any part of the duties there- 
on, such goods, or the value thereof, to be recovered from the . 
person making the entry, shall be forfeited. (Civil Code, Sec- 


tion 553.) 


10. The collectors of the several ports shall be ex-officto in- 
spectors, appraisers and examiners, at their respective ports, - 
in all cases requiring the inspection, appraisement or examina- 
tion of goods, wares and merchandise, or other property, enter- 
ing or coming in any way into such port, without invoice, or 
when in his opinion undervalued upon the entry, or in any other - 
case when in his judgment the same may be necessary. (Civil 
Code, Section 554.) 

11. Every collector shall have the power to order one or 
more packages, out of every invoice of goods imported into 
this kingdom, to be designated by him, to be sent to the custom 
house for inspection, or examination; and any master, owner, 
importer, or consignee, who shall refuse to obey any such order 
of any. collector, shall be liable to a fine* not exceeding one 
thousand dollars. (Civil Code, Section 555.) 

12. No person shall enter any goods, and secure the duties 
on them as principal in the bond, unless he is the owner or con- 
signee at the time the vessel enters the port, or unless he is the 
authorized agent of such owner or consignee. (Civil Code, 
Section 556.) 

138. Whenever any vessel shall arrive at any port of entry in 
this kingdom, having on board any wines, spirits, or any gun- 
powder, arms, or other munitions of war, or shall be taking on 
board any such goods for exportation, the collector. of such 
port may immediately place on board of such vessel, one or 
more officers, whose duty it shall be to see that the revenue 
laws, and regulations of the port, are duly observed ; said offi- 
cer or oflicers shall remain on board such vessel until the goods 
are landed, or until the departure of said vessel. Such officers 
shall be compensated as provided in section 8. (Civil Code, 
Section 557.) 

14. No goods, or articles of any description, shall be landed 
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at any of the ports of this kingdom, on any Sunday, or national 
holiday ; nor on other days except between sunrise and sunset, 
under penalty of seizure and confiscation. (Civil Code, Sec- 
tion 558.) 

15. In case of the transhipment of goods not landed in the 
kingdom, the consignee or owner shall, before being entitled to 
a permit to tranship the same, furnish to the collector of cus- 
toms, a full statement of the goods intended to be transhipped, 
with their invoice price, as follows: (Civil Code, Section 559.) 

TRANSIT ENTRY. 


Entry of merchandise intended to be transhipped from ——-—, whereof 
master, on board of —, whereof — ig master. 


— is 


PACKAGES AND CONTENTS. 


MARKS. NUMBERS. | Quantities to be speerfied. VALUE AS PER INVOICE. 
ae a eer eyes 
Port of ———, Hawaiian Islands. 
I, ———-, do solemnly swear that the above entry contains a true account of all 


goods or articles, with the invoice, or estimate value thereof, intended to be tran- 
shipped by me, on board of » whereof is master, and that they are truly 
intended to be exported by me in the said vessel to the port of ———, and are not 
intended -o be landed in these islands, 

Subsciibed and sworn to this 


day of ———, 18—. 
Before me, 
—~-— ———, Collector of Customs. 


16. The collector, after such transit entry has been duly 
made, may grant a permit to tranship, in the following form : 
(Civil Code, Section 560.) 

PERMIT TO TRANSHIP. 


MARKS. NUMBERS. PACKAGES. 


Permission is hereby given for the above merchandise to he transhipped, from on 
board the —-—-—, whereof is master, to the order of 


» Collector. 

———, ——, 18. 

17. An entry for statistical purposes, shall be made of all 
goods or other property imported into this kingdom, which by 
law are admissible duty free, by the consignee or importer 
thereof; and the collector of customs shall provide suitable 
blanks for that purpose. (Civil Code, Section 561.) 


18. That section 562 of the civil code be and the same is 
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hereby repealed : Provided, however, that nothing in this act 
contained, shall be construed to exempt any person tranship- 
ping any goods, wares or merchandise without permit from the 
collector of customs, or who shall make out or pass, or attempt 
to pass, through any custom house, any false, forged or fraudu- 
lent invoice, or any of his aiders and abettors, from the pen- 
altios prescribed in Section 655 of the civil code. (1860, p. 7.) 


19. All goods, wares and merchandise of every kind and de- 
scription whatsoever, imported into this kingdom, shall upon 
exportation be entitled to a drawback equal to all duties pay- 
able upon such goods: Provided that no goods or liquors shall 
be entitled to drawback unless the same are exported in the 
original packages, and shall have been stored and remained in 
the public stores under charge of the collector of customs. 
(1860, p. 7.) 

20. If any goods entered for exportation, with intent to draiv- 
back the duties thereon, shall be landed without re-entry and 
payment of all charges, at any port or place within this king- 
dom, such goods shall be suject to seizure and forfeiture, to- 
gether with the vessel from which they shall be landed; and 
any person concerned therein shall, on conviction thereof, be 
imprisoned at hard labor not exceeding six*months, or fined not 
exceeding one thousand dollars. (Civil Code, Section 564.) 

PASSENGERS’ BAGGAGE. 

21. Ifthe master of any vessel, arriving at any port of en- 
try of this kingdom, from a foreign port, shall suffer the bag- 
gage of any passenger on board of his vessel to be removed 
on shore from such vessel, unless a permit therefor has been 
obtained from the collector of the port, or his agent, Such mas- 
ter shall be liable to a fine not exceeding fifty dollars, in the 
discretion of the collector of customs. (Civil Code, Sec. 565.) 


22. If any passenger arriving at a port of entry of this king- 
dom, on board of a vessel coming from a fozeign port, shall re- 
move his baggage on shore from such vessel, without first ob- 
taining a permit therefor from the collector of the port, or his 
agent, such passenger shall.be lable to a fine not exceeding fifty 
dollars, in the discretion of the court. (Civil Code, Sec. 566.) 


23. Any vessel, the owner, consignee or commander of which 
shall have fully complied with the laws and regulations affect- 
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ing foreign trade, and with all the laws regulating the shipment 
and discharge of Hawaiian seamen, shall be entitled to depart 
upon receiving from the collector. of the port a clearance in the 
following form : 


* HAWAIIAN ISLANDS. 
CERTIFICATH OF CLEARANCE, 


Port of . Hawaiian Islands. } 
— day of —. ff 
This is to certify that the , of Which is master, bound for , is at 


liberty to proceed on her voyage. 


, Collector. 


It shall also be incumbent on said collector to furnish the 
commanding officer, a bill of the charges, more particularly 
hereinafter prescribed. (Civil Code, Section 574.) 


24. In case any vessel does not sail within forty-eight hours 
after receiving a clearance, it shall be the duty of the master 
to report the same to the collector of the port, under a penalty 
of not exceeding twenty-five dollars to be imposed by said col- 
lector. (Civil Code, Section 575.) 


25. No vessel shall be entitled to a clearance, unless all prop- 
er charges at the harbor master’s office shall have been settled; 
and the collector may require the master or agent of the ves- 
sel to produce the harbor master’s receipt or certificate, to prove 
that he has settled all such charges. (Civil Code, Sec. 576.) 


26. Any person wishing to export any foreign goods, shall 
enter the same at the custom house of the port where they may 
be stored, in the following form: (Civil Code, Section 577.) 


OUTWARD ENTRY. 


Entry of merchandise intended to be exported by , on board the - 
whereof is master, for , which were imported on the » by ——_, 
in the . , master, from , for the benefit of drawback. 


PACKAGES AND CONTENTS. 
Quantities to be specified. 


MARKS. NUMBERS. VALUE AS PER INVOICE, 


. Port of su 
i, , do solemnly swear that the articles specified in the above entry were 
imported in the , of Which was master, from ; that they were 
duly entered at this port; that they have been stored under the direction of the 
collector of customs, since the day of , 18—; and that they are not in- 
tended to be re-landed in this kingdom. SS 
Subscribed and sworn to this day of , 18-. 
Before me, 


, Collector of Custorns. 
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27. Due entry having been made of the goods intended for 
exportation, the collector shall grant a permit for lading the 
same, on board the vessel named in such entry, such lading to 
be made under the superintendence of the collector, or such 
other person as he may appoint for that purpose. (Civil Code, 
Section 578.) 


28. To entitle any vessel to a clearance, it shall be incumbent 
on her commanding officer, first to furnish the collector of the 
port with a manifest of the cargo laden on board of such ves- 
sel, which manifest shall be given under oath, containing a full 
statement of all the goods on board, expressing contents, quan- 
tities and value, and distinguishing between domestic, foreign 
and transhipped goods, and shall also contain a list of her stores 
taken from bond, and passengers. (Civil Code, Section 579.) 


29. No vessel having cargo on board intended for a foreign 
country, shall touch at any place in this kingdom, other than a 
port of entry, except as provided in section 529 of the civil 
code ; and any vessel violating the provisions of this section, 
shall be subject to a penalty not exceeding five hundred dol- 
lars, in the discretion of the court. (Civil Code, Section 580.) 


30. If any vessel shall sail from any port in this kingdom 
without first obtaining a clearance, the commanding officer 
thereof shall be subject to a fine not exceeding one thousand 
dollars, in the discretion of the court ; for the payment of which 
fine, the vessel shall be liable to seizure, condemnation and sale. 
(Civil Code, Section 581.) 

HARBOR MASTERS—THEIR GENERAL DUTIES AND COMPENSATION. 


31. The minister of finance, upon the nomination of the col- 
lector general of customs, shall appoint a harbor master for 
such of the ports of entry for merchant vessels, as the said 
minister and collector general may deem necessary, who shall 
hold office during the pleasure of the said minister, and who, 
before entering upon the duties of his office, shall give a bond 
to the collector general of customs, in the penal sum of at least 
one thousand dollars, with sureties to be approved by the said 
collector general, conditioned that he will faithfully and hon- 
estly discharge the duties of harbor master, and account for 
and pay over to the collector general, all moneys received by 
him, as required by law. (Civil Code, Section 582.) | 
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32. It shall be the duty of the harbor master of Honolulu, 
and Hilo, to board all vessels arriving from foreign ports, as 
soon as possible after they shall have entered the harbor ; to 
direct them where and how to moor or make fast; to change 
their anchorage or moorings from time to time as circumstan- 
ces may require ; to see that the commanding officer has the 
printed port regulations, and to receive a list of passengers, to 
be delivered at the collector’s office. He shall also be wharfin- 
ger at the port for which he is appointed. (Civil Code, Sec- 
tion 583.) 

33. The harbor master of Honolulu, and of Hilo, shall also 
have authority over the anchoring, mooring and making fast, 
of all hulks, coasters, boats, and other craft in the harbor ; and 
he is charged in general with the enforcement of all. harbor 
regulations. (Civil Code, Section 584.) 


34. The harbor master of Honolulu shall not act as a pilot of 
the port. (Civil Code, Section 585.) 


35. The harbor master at the respective ports, is charged 
with the granting of permits for the discharge and residence 
on shore of foreign seamen, as prescribed by law ; and it shall 
be his duty to notify the chief of police of the port, on the ex- 
piration of every such permit. (Civil Code, Section 586.) 


36. The harbor master of Honolulu, and also of Hilo, shall 
be entitled to collect and receive from every vessel, except ves- 
sels engaged in the coasting trade, boarded by him, or to which 
he renders assistance or service, the sum of three dollars, in 
addition to his disbursements for the use of boats and warps, 
and for labor in mooring or making fast such vessels ; and if 
necessarily detained on board more than two hours at any one 
time, he shall be paid at the rate of one dollar per hour for 
such extra detention ; and for each time that he may be called 
upon to board, or that it may be necessary for him to board any 
such vessel, after having once moored her properly, he shall be 
entitled to receive the same pay asin the firstinstance. (Civil 
Code, Section 587.) 

37. The compensation of the harbor masters of other ports, 
shall be such reasonable sum as may be determined by the 
minister of finance and the collector general of customs: Pro- 
vided, that it shall be at their option to refuse any compensa- 
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tion, in cases where they shall deem it unnecessary. (Civil 
Code, Section 588.) 


38. The harbor masters shall receive for their services as 
wharfingers, such a reasonable percentage of the receipts from 
wharfage as may be determined by the minister of the interior, 
not to exeed ten per cent. (Civil Code, Section 589.) 


39. It shall be the duty of the several harbor masters to 
make a quarterly report of the transactions of their offices, to- 
gether with the amount of compensation received by them to 
the minister of finance. (Civil Code, Section 590.) 


PILOTS AND BOARDING OFFICERS. 


40. The minister of finance, upon the nomination of the col- 
lector general of customs, shall appoint one or more pilots, for 
each of the ports of Honolulu, Hilo, and Hanalei, to hold office 
during the pleasure of said minister. Said pilots, in case of 
sickness, or temporary absence, may, with the approval of the 
collector of the port, appoint deputies to act in their behalf, 
for whose conduct they shall be responsible. (Civil Code, Sec- 
tion 591.) « 


41. Hach of the pilots for Honolulu shall give a bond to the 
collector general of customs, with sureties to be approved by 
said collector general, in the penal sum of five thousand dollars ; 
and the pilots for other ports shall give a like bond, in the pe- 
nal sum of one thousand dollars ; which bond shall be condi- 
tioned that the pilot shall faithfully perform all the duties im- 
posed on him by law ; that he will not countenance any evasion 
or infraction of the revenue laws ; and that he will continually 
hold himself in readiness to conduct vessels safely into, and 
out of, the port for which he is appointed. (Civil Code, Sec- 
tion 592.) 


42. In case of a breach of the conditions of any such bond, 
the collector general of customs, or any person injured thereby, 
may institute a suit upon such bond before any judge of a court 
of record, and thereupon recover such damages as shall be as- 
sessed, with costs of suit; for which execution may issue in 
favor of such person ; and in case the party prosecuting shall 
fail to recover in a suit, judgment may be rendered, and exe- 
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cution may issue for costs in favor of the defendant against the 
party who shall have instituted the suit. Every suit on any 
such bond shall be commenced within one year after the right 
of action shall have accrued, and not afterwards. (Civil Code, 
Section 593.) 


43. Upon the arrival of any vessel, making the usual marine 
signal for a pilot, it shall be the duty of the pilot or pilots at 
the port, to immediately put off to such vessel, taking with him 
a white and a yellow flag, to enquire into the sanitary condition 
of the ship, and the health of those on board ; and upon being 
assured to his satisfaction that there is no danger to be appre- 
hended from any contagious disease, he shall board such vessel, 
but not otherwise. (Civil Code, Section 594.) 


44. Upon boarding the vessel, the pilot shall present the 
commanding officer with a health certificate to be signed by 
him, and in case the same shall be signed, the white flag shall 
be immediately hoisted at the main, and the pilot shall be at 
liberty to bring the vessel into port ; but in case the command- 
ing officer shall decline to sign the certificate of health, the pilot 
shalldeliver him a yellow flag, which the master shall hoist atthe 
main, and the vessel shall be placed in quarantine outside of 
the harbor, and anchored where the pilot may direct. Any 
pilot who shall conduct a vessel into any port in this kingdom, 
in vidlation of the provisions of this section, or any of the reg- 
ulations of the board of health, or knowing that there is just 
ground to suspect the existence of contagion on board, shall be 
liable to a fine not exceeding five hundred dollars ; and every 
vessel, the master of which shall have declined to sign a certi- 
ficate of health, as above prescribed, shall, upon entering port, 
be liable to seizure, confiscation and sale. (Civil Code, Sec- 
tion 595.) 


45. If the pilot, after boarding any vessel, shall discover the 
existence of a contagious disease, he shall not return on shore ; 
neither shall it be lawful for any of the ship’s company or pas- 
sengers to land, or communicate with the shore, or board any 
other vessel, without permission of the board of health, or the 
collector, under a penalty of a fine not exceeding five hundred 
dollars. © (Civil Code, Section 596.) 
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46. No pilot shall take out any vessel that may be under at- 
tachment or arrest, by virtue of any process, nor before she 
has obtained her clearance, under penalty of forfeiting his com-" 
mission, and paying a fine not exceeding one thousand dollars. 
(Civil Code, Section 598.) 


47, The compensation of the pilots shall be as ‘Sowa One 
dollar per foot upon the vessel’s draft, coming into port, and 
the same going out of port; for anchoring any vessel off the 
port of Honolulu, provided the pilot be not detained on board 
longer than twenty-four hours, ten dollars; and if detained 
longer than twenty-four hours, five dollars per day for such de- 
tention. (Civil Code, Section 599.) 


48. If any foreign vessel, or Hawaiian vessel, engaged in 
foreign trade, shall enter or depart from any of the ports for 
which pilots may be appointed, without a pilot, such vessel 
shall be liable to one-half pilotage. (Civil Code, Section 600.) 


49. The pilot’s fees and the health fees shall form a part of 
the port charges, which shall be paid by every vessel to the 
collector of the port, and no collector shall grant a clearance 
to said vessel until such fees are paid. (@ivil Code, Sec. 601.) 


50. There shall be appointed in like manner as the pilots, at 
each of -the ports of Lahaina, Kealakeakua, Kawaihae and Ko- 
loa, an officer to be called a boarding officer, whose duty it shall 
be to board every foreign vessel, and every Hawaiian vessel 
coming from a foreign port, as soon as possible after its arrival ; 
obtain the health certificate ; deliver the printed port regula- 
tions to the commanding officer ; receive the list of passengers 
to be delivered at the collector’s office ; and at all times hold 
himself in readiness to act as pilot when required. It shall 
also be his duty to report to the proper authorities, all viola- 
tions, or suspected violations, of the revenue or harbor laws. 


* (Civil Code, Section 602.) 


51. Previous to entering upon his duties, every boarding of- 
ficer shall give to the collector general a bond in the penalty 
of five hundred dollars, with satisfactory surety, conditioned 
that he will faithfully and honestly perform all the duties im- 


_ posed upon him by law ; that he will not countenance any eva- 


sion or infraction of the revenue laws; and that he will give 
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notice to the proper authorities of all violations, or suspected 
violations, of the revenue or harbor laws, that may come to his 
‘knowledge. (Civil Code, Section 603.) 


52. Every boarding officer shall be entitled to receive from 
each vessel boarded by him, the sum of five dollars (which 
shall include pilotage when required), which shall be paid to 
the collector of the port, before the vessel shall be entitled to 
receive a clearance. (Civil Code, Section 604.) 
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CHAPTER LXIX. ‘ 


TO AID IN THE ESTABLISHMENT OF HOSPITALS FOR THE 
BENEFIT OF SICK AND DISABLED HAWAIIAN SHAMEN. , 


CONTENTS. 


Szorzon 1. Tax upon passengers, arriving from a forefen port, for support of 
hospitals for sick and disabled Hawaiian seamen. 
2. Collectors to make quarterly returns of amounts received. 
3. Penalty imposed upon master of any vessel for allowing passengers 
to land baggage without payment of aforesaid tax. 

1. Any passenger arriving from a foreign port at any of the 
ports in this kingdom, shall be subject to a tax of two dollars 
for the support of hospitals for the benefit of sick and disabled 
Hawaiian seamen, which shall be paid to the several collectors 
of customs before any permit is issued to such passenger in ac- 
cordance with existing laws, or the provisions of the civil code 
hereafter to go into offect. (Civil Code, p. 489.) 


2. Such collectors shall make quarterly returns, in the man- 
ner and form prescribed by law, of the amounts received by 
them, iri pursuance of the foregoing section, to the minister of 
finance, who is required to hold the same subject to the dispo- 
sition of the minister of the interior, according to the require- 
ments of the civil code in regard to the hospital tax on Hawai- 
lan seamen. 


3. If the master of any vessel shall allow any passenger to 
land his baggage or other effects, at any port of this kingdom, 
without the payment of the aforesaid tax, he shall be liable 
therefor, and also to a penalty of not less than ten nor more 
than fifty dollars, to be imposed by the collector, in his discre- 
tion ; such baggage or other effects shall be subject to seizure 
and sale. 

All penalties under this chapter shall accrue to the benefit 
of said hospital fund. 
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CHAPTER LXX. 


OF SMUGGLING, AND OTHER FRAUDS AGAINST THE PUBLIC. 


Srcrion 1, 


15. 
16. 


REVENUE. 
CONTENTS. 


Smuggling defined—penalties. 


. Person charged or suspected of, may be arrested without warrant. 
. Incumbent to prove legal importation and payment of duties. 
. Baggage, or other property, landed without due entry and permit, 


forfeited. 


. Articles, subject to duty, found in baggace—forfeiture and penalty. 
. Property liable to forfeiture, may be seized either upon land or 


water. 


- Collector, or other officer of customs, may go on board of and ex 


amine any vessel. 


. Upon production of commission, lawful for officer to go on board, 


search for, seize and secure any suspected goods. 


. When officer is entitled to a warrant for search of suspected goods 


—duty in case of resistance. 


). Collector or other officer of customs may call upon police officers 


for assistance—penalty if such officer refuses. 


. Penalty imposed upon persons opposing the due execution of the 


duties of officers. 


. Suits or prosecutions for violation of revenue laws. 
. Property seized to remain in custody of officer of customs—bond 


to be given by claimant before delivery of goods. 


. When bond shall be cancelled—judgment upon bond. 


After condemnation, property to be sold at public auction. 
Notice of seizure. 


. Proceeds of all property condemned and sold—fines and penalties 


to be paid to collector general of customs. 


. Division of forfeitures, fines and penalties. 
. Person entitled to a share of forfeiture, fine or penalty, may be 


used as a witness. 


. Claim for share of forfeiture, penalty, etc., to be stated in writing, 


under oath. 


- Several claimants to be paid, according to their legal rights. 
. No officer entitled to a share by virtue of his office, nor debarred on 


account of same—claim of the collector general. 


. Spirituous liquors seized and condemned—subject to legal duties— 


persons entitled to a share of the proceeds to receive a share of 
the duties—other property seized, sold without reference to duties. 


Sal 
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Sxorion 24. Judgment given for claimant—not entitled to costs—person 
making seizure not liable to suit—property to be returned to 
claimant. 

25. How suits shall be brought. 

26. Attaching and divesting the property. 

27. When suits shall be commenced. 

28. When warrant shall issue for the arrest of the person charged— 
commitment for trial—may be released upon giving bond. 

29. Jurisdiction of police and district judges in cases of smuggling. 

30. Appeal. 

31. Imprisonment at bard labor in default of payment of fine. 

32. Officer making collusive seizure, receiving bribe, etc.—penalty— 
persons offering bribe—penalty. 

33. Words, “ goods,” “wares,” “ merchandise,” to be construed to in- 
clude all property. 

34. Minister of finance may make, alter and amend rules for collection 
of duties. 

35. Power of minister of finance to mitigate or remit fines, forfeitures 
or penalties—may direct prosecution to be discontinued. 


1. Every person who shall be in any way engaged in the im- 
portation, introduction, landing, or transhipping of any goods, 
wares or merchandise, subject to duty, without paying or se- 
curing the payment of such duty, or who shall make out or pass, 
or attempt to pass, through any custom house, any false, forged 
or fraudulent invoice, and also his aiders and abettors, shall be 
deemed guilty of the misdemeanor of smuggling, and on con- 
viction thereof, shall be fined not less than fifty, nor more than 
one thousand dollars, or imprisoned at hard labor not exceeding 
two years, in the discretion of the court; and all goods, wares, 
and merchandise, so smuggled, or attempted to be smuggled, 
and the vessel from which they are smuggled, or attempted to 
be smuggled, togethev with all her boats, tackle, apparel and 
furniture, and all other boats, vessels, and craft of whatever 
description, in any way used or engaged in such smuggling, or 
attempt to smuggle, shall be forfeited, and may be seized, con- 
demned and sold for the benefit of the Hawaiian government. 
(Civil Code, Section 655.) 


2. Any person who shall be charged with, or suspected of, 
the offense of smuggling, or attempting to smuggle, may be ar- 
rested by any officer of the police or customs, without a war- 
rant, and detained until he can be brought before some police 
or other justice, for examination. (Civil Code, Section 656.) 
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3. In all cases where any person shall be charged with smug- 
gling, or attempting to smuggle, any goods, wares or merchan- 
dise, it shall be incumbent on such person to prove the legal 
importation, and the payment of the duties required by law. 
(Civil Code, Section 657.) 


4, All baggage, or other property, exempt from duty, landed 
without due entry and permit, first made and obtained, shall be 
forfeited, and be liable to seizure and sale. (Civil Code, Sec- 
tion 658.) 


5. Whenever any article, subject to duty, shall be found in 
the baggage of any person, which shall not, at the time of 
making entry for such baggage, have been mentioned to the 
collector, it shall be ferfeited ; and the person in whose bag- 
gage it shall be found shall forfeit and pay five times the value 
of such article. (Civil Code, Section 659.) 


6. All vessels, boats, goods, wares, merchandise, or other 
property, liable to forfeiture shall, and may, be seized in any 
place, either upon land or water, by any collector or other offi- 
cer of customs, by any person employed for the preverition of 
smuggling, or by any sheriff, constable, or police officer ; and 
all property so seized by any other person than a collector, 
shall, as soon as convenient, be delivered into the care of the 
collector nearest the place of seizure. (Civil Code, Sec. 660.) 


7. It shall be lawful for any collector or other officer of cus- 
toms, to go on board of, and examine any vessel, on her entry 
into and departure from this kingdom, and at any other time 
that such collector or other officer may deem it necessary. 
(Civil Code, Section 661.) . 


8. It shall be lawful for any collector, or other officer of cus- 
toms employed for the prevention of smuggling, or for any 
sheriff, constable, or police officer, to go on board any vessel, 
when he shall have reason to suspect any goods subject to duty 
are concealed on board of such vessel, and upon producing 
his commission, or appointment to office, to search for, seize and 
secure any such goods. (Civil Code, Section 662.) 


9. If any collector, or other officer of customs, or sheriff, con- 
stable, or other police officer, shall suspect the concealment of 
any smuggled goods in any house, shop, cellar, warchouse, room, 


. 
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hulk, or other place, he shall, upon application to any judge or 
justice, setting forth under oath, facts sufficient in the opinion 
of such judge or justice, to justify such suspicion, be entitled 
to a warrant to enter such house, shop, cellar, warehouse, room, 
hulk, or other place, and there to search for and secure any 
such goods; and in case of resistance, to break open doors, 
chests, trunks, and other packages, and there to seize, and from 
thence to bring away any smuggled goods, and to placé and se- 
cure the same in the custody of the collector nearest the place 
of seizure. (Civil Code, Section 663.) 


10. When any collector, or other officer of customs, shall 
deem it necessary, he may call upon any sheriff, constable, or 
other police officer, to render him assistance in making or en- 
forcing any search or seizure; and any such officer refusing such 
assistance, shall be liable to a fine not exceeding five hundred 
dollars, in the discretion of the court. (Civil Code, Sec. 664.) 


11. If any collector, officer of the customs, or other officer, 
or any person acting in their aid, shall be hindered, opposed, 
molested or obstructed, in the due execution of his office or 
duty, in making any search or seizure, or otherwise, by any 
person whatsoever, every person so hindering, opposing, molest- 
ing or obstructing any such officer, or other person, and also 
any person aiding or abetting in the commission of such offense, 
shall be liable to a fine of not less than fifty nor more than one 
thousand dollars, in the discretion of the court. (Civil Code, 
Section 665.) 


12. The collector general, or any other collector of customs, 
is authorized to cause a suit or prosecution to be issued in his 
own name, on behalf of the Hawaiian government, for any vio- 
lation of the provisions of any law relating to the revenue of 
customs. (Civil Code, Section 666.) 


18. All vessels, goods, or other property seized, shall remain 
in the custody of some collector or other officer of the customs, 
until it shall have been ascertained whether the same are liable 
to forfeiture or not: provided, however, that if the claimant of 
any such vessel, goods, or other property, shall pray to have 
the property delivered to him, the court may appoint three 
appraisers, to appraise under oath the value of the same, at the 
expense of the claimant; and if at the return of the appraise- 
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ment, the claimant shall give a bond with two good and suffi- 
cient sureties, to be approved by the court, for payment to the. 
collector, of a sum equal to the value appraised, and produce 
a certificate of the duties having been paid or secured, such 
property shall be delivered to the claimant. (Civil Code, Sec- 
tion 667.) . 


14. If, upon the trial, jadgment shall be given for the claim- 
ant, the bond shall be cancelled; but if against him, he must, 
within twenty days thereafter, pay into court the amount of 
the appraised value with the costs, or judgment shall be forth- 
with rendered upon the bond, on motion in open court, or be- 
fore some judge at chambers. (Civil Code, Section 668.) 


15. All property in the custody of any collector, or other of- 
ficer of the customs, shall, after condemnation, be sold at pub- 
lic auction, upon giving such notice of the time and place of 
sale, as the court may direct. (Civil Code, Section 669.) 


16. When any property shall be seized under any law relating 
to the revenue of. customs, notice of such seizure shall be pub- 
lished in the government gazette, and unless the person from 
whom it is taken, or the owner, or some person authorized by 
him, shall, within twenty days from the day of such notice of 
seizure, give notice to the person seizing the same, or to the 
collector, that he claims such property, it shall be held to be 
condemned, and shall be sold as such at public auction. (Civil 
Code, Section 670.) 


17. The proceeds of all property condemned and sold for vio- 
lation of any revenue law, after deducting legal commissions 
for selling the same, and all other necessary expenses ; and also 
all fines and penalties imposed for the violation of any revenue 
law, after deducting the costs of court, shall be paid to the 
collector general of customs. (Civil Code, Section 671.) 


18. Tho proceeds of all forfeitures, fines and penalties, under 
the revenue laws, after deducting the legal costs and charges, as 
provided in the last preceding section, shall be divided as fol- 
lows : 

One-half shall be paid and accounted for by the collector 
general to the minister of finance, for the benefit of the public 
treasury ; one-fourth to the person who gave the definite infor- 
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mation which led directly to the seizure, or induced the prose- 
cution ; and one fourth to the person who made the seizure or 
entered the prosecution ; if no other person has a claim as in- 
former than the one making the seizure, or entering the prose- 
cution, he shall be entitled to one-half. (Civil Code, Sec. 672.) 


19. Any person entitled to a share of any such forfeiture, 
fine or penalty, may be used as a witness on the trial, but in 
such case, his share of such forfeiture, fine or penalty, shall be- 
long to the government. (Civil Code, Section 673.) 


20. Every person having a claim for a share of any such for- 
feiture, fine or penalty, shall state the same in writing under 
oath, to the collector general, within twenty days from the date 
of the seizure, or from the time the penalty is imposed, other- 
wise he shall forfeit his claim. (Civil Code, Section 674.) 


21. The collector general shall pay over their shares to the 
several claimants, according to their legal rights, of which he 
shall be the judge, subject to an appeal to the minister of 
finance, within ten days after the rendition of the collector’s 
decision. (Civil Code, Section 675.) ; 


22. No officer shall be entitled to a share of any forfeiture, 
fine or penalty, for any violation of the révenue laws, by virtue 
of his office, nor be debarred from receiving a share, on ac- 
count of his office or salary: provided, however, that if the 
collector general shall be a claimant in any case, his claim shall 
be filed with, and be heard and determined by the minister of 
finance, subject to no appeal. (Civil Code, Section 676.) 


23, All spirituous liquors seized and condemned for any vio- 
lation of the revenue laws, shall be sold in bond, and be sub- 
ject to exportation, or to withdrawal for consumption, upon 
payment of the legal duties, the same as if they had been le- 
gally imported ; and the person or persons entitled to a share 
of the proceeds of the liquors condemned and sold, shall re- 
ceive a sharé of the duties actually paid on such liquors, in the 
proportion of their shares in the proceeds. All other property, 
so seized and condemned, shall be sold without any reference 
to duties. (Civil Code, Section 677.) 


24, When in any suit for the forfeiture of any vessel, goods, 
or other property, Jadgment shall be given for the claimant, if 
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it shall appear to the court, or judge trying the case, that there 
was probable cause of seizure, such court or judge shall cause 
a certificate to be made thereof, and in such case the claimant 
shall not be entitled to costs, nor shall the person who made 
the seizure, or the prosecutor, be liable to a suit on account of 
such seizure or prosecution ; but the vessel or other property 
must be, after judgment, forthwith returned 1o such claimant 
or his agent. (Civil Code, Section 678.) 


25. All suits to procure a decree of forfeiture, condemnation 
and sale, against any vessel, boat, goods, or other property, may 
be brought in the supreme court, in any circuit court, or before 
any judge of the supreme or circuit court at chambers, and 
they shall have exclusive jurisdiction to try and determine such 
cases: provided, always. that the several police justices shall 
have concurrent jurisdiction to try and determine any such suit, 
where the value of the property does not exceed five hundred 
dollars. (Civil Code, Section 679.) 


26. Forfeitures for the violation of any provision of the rev- 
enue laws, shall attach and divest the property the momeut the 
offense has been committed, and no sale or other change of 
property shall purge the forfeiture. (Civil Code, Section 680.) 


27. All suits brought against any person, vessel, goods, or 
other property, for the violation of any provision of the rev- 
enue laws, and all suits brought against any officer of the cus- 
toms, or other person, for anything done in pursuance of the 
revenue laws, shall be commenced within six months after.such 
violation is discovered, or such thing done. (Civil Code, Sec- 
tion 681.) 


28. Upon sworn complaint to any justice, charging any per- 
son with the violation of any provision of the revenue laws, 
and setting forth sufficient facts to warrant said justice in the 
belief that such violation has been made, he shall issue a war- 
rant for the arrest of such person, commanding: that he be 
brought before him for examination. If, after the examination 
of the accused, the justice shall be of the opinion that there is 
probable cause to believe, upon the evidence produced to him, 
that a conviction would take place before a jury, he shall com- 
mit the accused to prison, to await his trial at the next term of 

‘the supreme or circuit court: provided, however, that the ac- 
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cused may be released from prison, upon giving a bond With 
two good and sufficient sureties, to be approved by said justice, 
conditioned for the payment of any fine that may be imposed 
upon him, if found guilty, or that he will appear at the time of 
trial, and answer to the charge; and further provided, that 
Agent in this section contained shall be construed as inter- 
fering with the jurisdiction of the police justices in cases of 
smuggling and other offenses, as provided in the next succeed- 
ing section. (Civil Code, Section 682.) 

29. The respective police and district justices throughout 
the kingdom, shall have jurisdiction to try and determine all 
cases in which any person shall be charged with smuggling, or 
attempting to smuggle, and all other offenses against any pro- 
vision of the revenue laws, when the amount of the fine does 
not exceed five hundred dollars. (Civil Code, Section 683.) 


30. In case any person charged with, and convicted of, an 
offense against the revenue laws, shall desire an appeal, it shall 
be incumbent upon him to first pay the amount of the accrued 
costs and fine, or to give a bond for the payment of the same, 
signed by at least two good and sufficient sureties, to be ap- 
proved by the court by whom he was tried. (Civil Code, Sec- 
tion 684.) 

31. Every person who shall be fined for a violation of any 
provision of the revenue laws shall, in case he fail to pay such 
fine, be imprisoned at hard labor until such fine be paid or re- 
mitted, or until he shall have earned a sum er to such 
fine. (Civil Code, Section 685.) 

32. If any officer shall make any collusive seizure, or shall 
deliver up, or shall make any agreement to deliver up, or not 
seize, any vessel, boat, or other property liable to seizure, or 
shall directly or indirectly take or receive any bribe, gratuity, 
recompense, or reward, for the neglect or non-performance of 
his duty, he shall, for each such offense, be liable to a fine of 
not exceeding two thousand dollars, and be rendered incapable 
of serving the King in any office or employment ; and if any 
person shall give any brtbe, recompense or reward to, or make 
any such collusive agreement with, any such officer, whether 
the offer, proposal, promise or agreement, be accepted or per- 
formed, or not, he shall be liable to a fine of not exceeding two 
thousand dollars. (Civil.Code, Section 686.) 
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33. Whenever the words “ goods,” “wares,” and “merchan- 
dise,” or either of them, are used in this chapter, the same 
shall be construed to include all property of whatever kind or 
description. (Civil Code, Section 687.) 

34. The minister of finance shall have power, from time to 
timé, to make, alter and amend, such rules and regulations for 
the collection of duties and the transaction of the business of 
the custom houses, not in conflict with any law, as he may deem 
proper, giving due notice of the same in the government ga- 
zette. (Civil Code, Section 688.) 


35. Any person who has incurred any fine, penalty or forfeit- 
ure, for a breach of any provision of the revenue laws, or is in- 
terested in any vessel, or merchandise, subject to seizure, for- 
feiture, or disability, may petition the minister of finance, sct- 
ting forth the circumstances of his case, and praying that the 
same may be mitigated or remitted, and the said minister may 
mitigate or remit such fine, forfeiture, or penalty, or remove 
such disability, or any part thereof, and he may direct any pros- 
ecution for such fine, penalty or forfeiture, to be discontinued 
upon such terms as he may deem reasonabie. (Civil Code. 
Section 689.) 
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CHAPTER LXXI. 


OF THE SHIPPING AND DISCHARGE OF SHAMEN. 


CONTENTS. 


Section 1. Vessels engaged in foreign trade to ship and discharge seamen only 
at Honolulu, Lahaina and Hilo. 
2. Licenses for shipping offices granted for Honolulu, Lahaina or Hilo 
—-llcenses and bond forfeited if any business connection exist be- 
tween the parties. : 
3. Price of licenses—conditions of bond. ' 
4-5, Suit for breach of bond. 
6. Harbor master’s permit-—certificate of shipment. 
7. Penalty for shipping foreign seamen without license—masters of 
vessels may ship seamen. 
i 4 8. Penalty for discharging seamen withous written consent of harbor 
master, 
9. When a permit may be granted to seamen to remain on shore sixty 
days. 
10. Discharge of seamen from Hawaiian wessels engaged in foreign 
trade, and from vessels having no consul resident. 
11. When a foreign seaman may be treated as a deserter. 
12-13. When seaman not liable for debts contracted. 
14, Penalty for shipping native seamen without consent of the governor 
of the island. 
15. Bond for shipment of native seamen on board foreign vessels, or 
i Hawaiian vessels engaged in foreign trade. 
16. Governor of island to enforce bond by suit. 

17. Consent to shipping of natives to be endorsed on shipping articles. 
18. Amount to be paid by master of vessel in lieu of personal taxes on 
shipment of native seamen—not to be deducted poe wages. 

19, Freedom of native seamen from personal taxes. 

20. Expenses of shipping or discharge not to be borne by native seamen. 

21, Sailor, not having made specific written agreement, entitled to 
highest rate of wages of his class. 

22, Agents, before whom seamen shall be shipped, discharged and paid 
off. . 

23. Such agents to give bonds. 

24, Master of vessel to exhibit the accounts of seaman before such 
agent. 

25, Duty of agent to render assistance to native seamen. 

26. Term of shipment. 
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Secrion 27. Duty of agent to forward bonds, for return of native seamen, to 
district attorney, for prosecution upon expiration of term speci- 
fied. 

28. Duty of agent in case of death of native seaman during the 
voyage. 

29. As to any difficulty in settlement of accounts of native seaman 
with master. 

30. Compensation of agents. 

31. No shipment or discharge binding unless in presence of agent or 

“deputy. 

32. Agent to make quarterly report. 

33. On arrival of Hawaiian vessel from foreign port or sea, true ac- 
count to be rendered of number of seamen on board, etc.—sum 
to be retained out of wages. ; ; 

34. Masters of coasting vessels to render quarterly to collector general 
list of seamen employed—sum to be retained ont of wages. 

35. Penalty for making false returns by owner or master. 

36. Several collectors to make quarterly returns of sums collected 
under foregoing provisions, and pay same into the public ireaenry, 
to be held as a “ marine hospital fund,” ete. 

37. Surplus moneys to be invested for purchase of site for marine hos- 
pital—minister of the interior may receive donations for said 
purpose. ; 

38. Minister of the interior may contract for support, etc., of sick and 
disabled Hawaiian seamen. : 

39. Owners, agents or masters must comply with statutes regulating 
‘enlistment of native sailors. 

40. Written consent of governor of island to be obtained before native 
seaman can contract—penalty. 


1. It shall not be lawful for the mastér or commanding officer 
of any foreign vessel, or of any Hawalian vessel engaged in 
foreign trade, under penalty of a fine not exceeding one hun- 
dred dollars, to ship or discharge any seaman or other person 
employed on board of his vessel at any other port or place in 
the Hawaiian Islands than at Honolulu, Lahaina and Hilo. 
(Civil Code, Section 129.) 


2. The minister of the interior may, in his discretion, grant 
to any suitable person or persons applying therefor, in writing, 
a license for one year to establish a shipping office-for foreign 
seamen, at elther of the ports of Honolulu, Lahaina or Hilo: 
provided, however, that not less than two licenses shall be 
granted for the port of Honolulu. And if, at any time, there 
shall be found to be any business connection between the par- 
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ties having licenses under this law, their licenses and bond shall 
be forfeited. (1864, p. 4.) 


3. Before granting a license to keep a shipping office, the 
minister of the interior shall receive at the hands of the appli- 
cant, the sum of three hundred dollars, if the license be for 
Honolulu, and fifty dollars if the license be for either Lahaina 
or Hilo, and also a bond with good and sufficient sureties, to be 
approved by the said minister, in the penal sum of two thou- 
sand dollars, conditioned that he shall not charge or demand 
more than three dollars as a shipping fee, nor more than ten 
per cent. of the amount advanced, as a surety fee from any sea- 
man shipped at his office ; that he will at no time make default 
in repaying the amount advanced on account of any seaman for 
whom he may have become surety, and whom he may have 
failed to deliver on board any vessel, at the time agreed upon 
by the master or agent of such vessel; and that he will in no 
case ship a seamen who has not a permit from the harbor mas- 
ter ; or contribute in any way to the infraction of the laws of 
the kingdom. Said bond shall be executed in the presence of, 
and acknowledged before the minister of the interior, who shall 
forward a certified copy thereof to the police justice of the 
port for which the license is granted, and Such copy shall be 
considered as competent evidence in any case relating to such 
bond. 


4. In every case of a suit for a breach of the bond given by 
any shipping master, the police justice of the port shall have 
jurisdiction over, and may decide the same, without the aid of 
a jury, subject, however, to the right of appeal. (Civil Code, 
Section 132.) 


5. When the condition of the official bond of any shipping 
master shall be broken, to the injury of any person, such per- 
son may, at his own expense, institute a suit thereon, in the 
name of the minister of the interior, and prosecute the same 
to final judgment and execution. (Civil Code, Section 133.) 


6. It shall be the duty of every shipping master, to demand 
and receive the harbor master’s permit from every seaman 
whom he may ship, and place the same at the disposal of the 
chief of police of the port, and he shall also deliver to every 
such seaman a certificate of his shipment, stating the name of 
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the ship on which he is engaged to serve, and the time at which 
he is to render himself on board. (Civil Code, Section 134.) 


7. Whoever, without a license, shall ship a foreign seaman, 
shall be subject to a fine of one hundréd dollars for each offense, 
upon conviction thereof before a police justice: provided, 
however, that nothing in this section contained, shall be con- 
strued to forbid masters of vessels to ship seamen for their own 
vessels, without the intervention of a shipping master. (Civil 
Code, Section 135.) 


To establish the offense contemplated in this section, it is 
sufficient to prove that the party charged therewith has pro- 
cured the shipment of a foreign seaman as an agent, for a beu- 
eficial consideration, although he may not have demanded or 
received a shipping fee, or surety fee, by a percentage of the 
amount advanced to the seaman shipped. (1860, p. 3.) 


8. No commanding officer of any foreign vessel, or Hawaiian 
vessel engaged in foreign trade, shall discharge any seaman in 
any port of the Hawaiian Islands, without the written consent 
of the harbor master of such port; nor shall any consul, or 
vice consul, or consular agent, grant his consent to the discharge 
of any such seaman until the written consent of the harbor 
master has been first obtained. Whoever shall violate any of 
the provisions of this section shall be subject to a fine not ex- 
ceeding one hundred dollars in the discretion of the court. 
(Civil Code, Section 136.) 


9. Upon the application of any consul; vice consul, or consu- 
lar agent, for the discharge of any foreign seaman, and upon 
his filing with the harbor master the bond of such seaman, in 
the penal sum of one hundred dollars, conditioned that he will 
leave the kingdom within sixty days from his discharge, and 
will not be guilty of any breach of the laws during his stay on 
shore, said harbor master may, if he sees no good reason to the 
contrary, give his consent to such discharge, and grant a per- 
mit to the seaman to remain on shore for sixty days. The sea- 
man’s discharge shall be written at the foot of every such per- 
mit, and the harbor master shall keep a record of the same. 
(Civil Code, Section 187.) 


10. In case of Hawaiian vessels engaged in foreign trade, 
and vessels having no consul resident at the port where they 
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wish to discharge seamen, the harbor master may consent to 
such discharge, upon the application of the master of any such 
vessel. (Civil Code, Section 138.) 


11. If at the expiration of the time allowed in the permit of 
any foreign seaman, he shall not have departed this kingdom, 
he may, in addition to the forfeiture of his bond, be treated as 
a deserter : provided, always, that the harbor master may, upon 
satisfactory proof that such seaman is peaceably disposed, 
from time to time, extend the period allowed for his departure, 
to a further sixty days, without a forfeiture of the condition of 
his bond. (Civil Code, Section 189.) 


12. No foreign seaman, regularly discharged from any vessel, 


" shall be liable for any debts contracted by him within the pe- 


riod of his permit to remain in the kingdom ; provided, always, 
that this exemption shall not apply to any period for which 
his permit may have been extended, beyond the first sixty days. 
(Civil Code, Section 140.) 


13. No seaman, legally attached to any vessel, while lying in 
any of the ports of this kingdom, shall be liable for any debts 
he may contract while so attached. (Civil Code, Section 141.) 


14. No master or commanding officer of any foreign vessel, 
or any Hawaiian vessel engaged in foreign trade, shall ship or 
take out of the kingdom, on board his vessel, any native, as a 
seaman or otherwise, for his own use, or for the use of any 
other person, without first obtaining the consent of the gover- 
nor of the island, or-of his agent, under penalty of ‘a fine not 
exceeding five hundred dollars, for each offense, to satisfy which | 
his vessel shall be liable to seizure, condemnation and sale. 
(Civil Code, Section 142.) 


15. No application for the shipment of natives on board a 
foreign vessel, or Hawaiian vessel engaged in foreign trade, 
shall be considered legally granted until the commanding offi- 
cer shall have made and executed a bond to the governor, or 
his agent, in the penalty of three hundred dollars for each man, 
with at least one sufficient surety, to be approved by the gov- 
ernor, or his agent, in the following form: (1864, p. 5.) 


Kwow ALL MEN BY THESE PRESENTS, that we , master of the ship » Of 
——, in ,» and now destined on a voyage, principal, and » Of 
——, Hawaiian Islands, surety, are held and firmly bound unto his excellency, 
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, governor of the island of , and to his successors in office, and assigns, 
in the penal sum of dollars lawful money, to be levied of the said vessel, 
whereof the said ——-—- is master, wheresoever the same may be, or of our joint and 
several property, in case the condition herein named shall be violated. 

Sealed with our seals, and dated this day of , 18—. 

The condition of this obligation is that whereas the said , principal, having 
made application for the shipment of natives of the Hawaiian Islands (as 
sailors or otherwise, as the case may be), for the term of from this date, to serve 
on board his vessel. 

Now if the said shall, within from this date, return the said 
natives to the Hawaiian Islands, and shall in all respects comply with the terms of 
their shipment prescribed in sections 146, 148 and 152, of the civil code, then this 
obligation to be void, otherwise to remain in full force and virtue. 

Given under our hands and seals at , in the island of , the day and 
year first above written. 


——- ——— (L. 8.) 
(L. 8.) 

16. The governor of the island to whom said bond shall have * 
been given, shall have the power to enforce the same, by suit 
against the obligors therein named, or either of them, or against 
the vessel for whose use said sailor shall have been shipped. 
He shall also have power, in case of the death of any such 
sailor, or for other equitable considerations, to remit the penal- 
ty of said bond, notwithstanding a violation thereof. (Civil 
Code, Section 144.) 


17. Whenever the governor, or his agent, shall consent to 
any shipping, or taking away, of any native, he shall endorse 
such consent upon the shipping articles of the vessel; and 
shall receive for each native thus shipped, or taken away, the 
sum of fifty cents. (Civil Code, Section 145.) 


18. On the shipping of any native to serve on board of any 
‘vessel bound on a foreign voyage, the master of such vessel 
shall pay to the governor of the island, or his agent, in lieu of 
the personal taxes of such native, the sum of six dollars, if the 
term for which he has shipped shall not exceed twelve months ; 
and if it be for any period over twelve months, the sum of 
twelve dollars. And the same shall not be deducted from the 
wages of any seaman. (1864, p. 6.) 

19. Every’ native of this kingdom who has shipped in a ves- 
sel bound on a foreign voyage, the master of which vessel has 
complied with the provisions of the last preceding section, shall 
be free from all personal taxes during the period of his service 
on board of such vessel, and until his return to this kingdom. 
(Civil Code, Section 147.) 
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20. No portion whatever of the expenses of shipping or dis- 
charging native sailors, shall be paid by them, or be deducted 
from the share or wages due them, but shall be paid wholly by 
the master of the vessel. (Civil Code, Section 148.) 

21. Every sailor, whether a native or a foreigner, who shall 
have been employed on board any vessel, without having made 
a specific written agreement with the master, or shipping mas- 
ter, or commander of such vessel, respecting his service and 
wages, shall be entitled to receive compensation for his services, 
at the highest rate of wages paid to any person of his class on 
board said vessel. (Civil Code, Section 149.) 


22. The minister of the interior shall appoint in each of the 
ports of Honolulu, Lahaina, and Hilo, one or more agents, in 
whose presence, or in the presence of whose deputies, all native 
seamen of this kingdom shall be shipped, discharged and paid 
off, (Civil Code, Section 150.) 

23. Hivery such agent, before entering upon the duties of his 
office, shall give a bond to said minister, in the penal. sum of 
two thousand dollars, with good and sufficient sureties to be 
approved by said minister, conditioned that he will honestly 
and faithfully discharge all the duties of his office. Every such 
agent shall hold office for the term of two years, but may be 
removed at any time by the minister of the interior. (Civil 
Code, Section 151.) 

24. When any native seaman is discharged from any whale 
ship, or other vessel engaged in foreign trade, the master 
thereof shall, previous to settlement with such seaman, exhibit 
to the agent appointed by the minister of the interior, or to 
his deputy, a detailed account of the debts incurred by said 
seaman to said vessel, and the amount of wages earned by said 
seaman, which account shall, if required, be verified by oath, 
to be administered by the said’ agent. (Civil Code, Sec. 152.) 


25. It shall be the duty of the agent appointed to superin- 
tend the shipping and discharge of native seamen, upon the re- 
quest of any such seaman, to render him all the assistance in 
his power in making his agreement as to service and wages, 
with the master of the vessel with whom he is about to ship, 
and to see that his name is duly entered on the crew list and 
shipping articles of such vessel, in conformity with the laws of 
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the country to which she belongs. (Civil Code, Section 153.) 

26. It shall not be lawful for said agent to ship any native 
seaman for a longer term of service than two years. (Civil 
Code, Section 154.) 

27. It shall be the duty of said agent to keep all bonds for 
the return of native seamen, as provided in section 15; and, 
upon the expiration of the term specified in said bond for the 
return of any such seaman, it shall be his duty to forward such 
bond to the district attorney of the island where he is located, 
and at the same time notify him that its term has expired. 
Said district attorney shall prosecute the same within twenty 
days after receiving it, unless instructed to the contrary by the 
governor of said island. (Civil Code, Section 155.) 


28. In case of the death of any native seaman during the 
voyage, said agent shall be empowered, in his own name, to de- 
mand, sue for, and receive the wages due said seaman, and to 
pay it over to his legal representatives. (Civil Code, Sec. 156.) 

29. Said agent, in case of any difficulty with the master of a 
vessel in relation to the settlement of his account with any na- 
tive seaman, shall be at liberty to call upon the district attor- 
ney of the island where he is located, for his assistance, and 
said attorney shall render his assistance free of charge. (Civil 
Code, Section 157.) 

30. The compensation of said agent shall be fifty cents for 
each seaman shipped or discharged before him, and two and a 
half per cent. on the amount paid to each seaman ; which com- 
pensation shall be a full satisfaction for all services rendered. 
Such compensation shall be wholly paid by the vessel,except the 
two and a half per cent. commission on the amount paid to each 
seaman. (Civil Code, Section 158.) 

31. No shipment or discharge of, or settlement with any na- 
tive seaman, shall be binding upon him unless done in the pres- 
ence or with the written sanction of the agent appointed by 
the minister of the interior, or of hisdeputy. (Civil Code,Sec- 
tion 159.) 

32. It shall be the duty of every such agent to make a quar- 
terly report of the transactions of his office, together with the 
amount of fees and commissions received by him, to the minis- 
ter of the interior. (Civil Code, Section 160.) 


hd 
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33. The master or owner of every ship or vessel under the 
Hawaiian flag, arriving from any foreign port, or from sea, at 
any port of the Hawaiian kingdom shall, before such ship or 
vessel is admitted to entry, render to the collector of such port, 
a true account of the number of seamen who have been em- 
ployed on board since the last entry at any Hawaiian port ; 
and pay to said collector at the rate of twenty-five cents per 
month for each and every seaman so employed, which amount 
such master or owner is authorized to retain out of the wages 
of said seaman. (Civil Code, Section 161.) 


34. The master of every coasting vessel employed in the car- 
rying trade between the different ports, roadsteads or harbors 
of the Hawaiian kingdom, shall render quarterly to the collec- 
tor general of customs, or to any collector under his directions, 
a true list of all seamen employed by him during the preceding 
three months; and pay to said collector general, or collector, 
at the rate of twenty-five cents per month for each and every 
seaman so employed, which sum said master is authorized to 
retain out of the wages of such seaman. (Civil Code, Sec. 162.) 


35. The returns required in the preceding sections shall be 
made under oath in such manner and formas the collector gen- 
eral may prescribe. If any owner or master shall make a false 
return, he shall be deemed guilty of perjury, and be punished 
accordingly. He shall also be subject to a penalty of one hun- 
dred dollars, for the benefit of the fund hereinafter created, 
and his vessel be liable to seizure, condemnation and sale, to 
secure the payment of such penalty. (Civil Code, Sec. 163.) 


36. The several collectors shall make a quarterly return of 
the sums respectively collected by them under the foregoing 


. provisions, to the collector general, who is required to pay over 


the same, with such amount as he.may have received from 
masters or owners of vessels, into the public treasury, to be 
held solely as a “marine hospital fund” for the relief of sick 
and disabled Hawaiian seamen. The minister of the interior 
is hereby authorized to provide out of the same, for the tem- 
porary relief and maintenance of such seamen, in such manner 
as he may deem proper, until hospitals, or other suitable insti- 
tutions, are established for that purpose within the kingdom. 
(Civil Code, Section 164.) 
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87. Whatever surplus of moneys collected under the forego- 
ing provisions may remain, after defraying the expenses of such 
temporary relief and support, shall be invested in exchequer 
bills, or other government securities at the discretion of the 
- ministér of the interior, until a sufficient fund is accumulated 
for the purchase of a proper site for a marine hospital, and the 
erection of suitable buildings thereon, or forthe provisionof other 
suitable hospital accommodations for seamen, when itshallbe his 
duty to apply suchfundforthatpurpose. Said ministerisauthor- 
ized to receive at any time, in the name of the government, 
donations of land, money, or other property for marine hospi- 
tals ; and the same shall be set apart and applied only to that 
object. (Civil Code, Section 165.) 


38. If a general or other hospital should be established in 
any of the seaport towns of the kingdom, the minister of the 
interior may, at his discretion, contract with the same to apply 
any part of the marine hospital fund to the support thereof, 
on condition that full provision is made for the accommodation, 
relief and maintenance of sick and disabled Hawaiian seamen. 
(Civil Code, Section 166.) 


, 39. No contract entered into within the jurisdiction of this 
kingdom, between a native subject of the realm and the own- 
ers, agent or master of any foreign vessel, for the performance 
of services as a seaman, shall have any binding effect, or be re- 
garded as operative, in the courts of this kingdom, unless the 
said owners, agent or master have complied with the statute 
laws of this kingdom regulating the enlistment of native sail- 

ors. (Civil Code, p. 432.) : 


40. Any native subject of the realm who may éhter into a 
contract to perform services as a seaman on board of a foreign , 
vessel, without the written consent of the governor of the 
island, or his agent, upon which the contract is entered into, 
having been first obtained according to the law of the land, 
shall be subject to a penalty of fifty dollars, to be-recovered 
by prosecution in the courts of the island where the contract 
is made, and also to be arrested and detained by the order of 
the governor thereof, or the government shipping agent, until 
the vessel upon which he has agreed to perform the duties of a 
seaman, has departed the kingdom. (Civil Code, p. 433.) 
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CHAPTER LXXIi. 


OF THE ARREST AND DETENTION OF DESERTERS AND: MU- 
* ‘'TINEERS. 


CONTENTS. e 
Szcrion 1. Penalty against master of vessel for not reporting desertion of sea- 
men. : 
2. Fees of chief of police for arrest of deserters. 
3. Punishment of deserter. . 


4. Expenses of imprisonment of deserter. 

5. Duty of owners, agents, etc., to send deserters out of the kingdom 
—payment in case of refusal. 

Deserters to be put at hard labor. 

Fine for aiding desertion. 

Arrest of mutinous persons. 

Detention of such arrested persons in prison. 


PHS 


1. If any seaman desert from a vessel, the commanding offi- 
cer shall, under the penalty of a fine not exceeding one hundred 
dollars, within forty-eight hours thereafter, inform the chief of 
police of the port of such desertion, whg shall cause diligent 
search to be made for such deserter, to the end that he may be 
restored to his vessel. (Civil Code, Section 621.) i 


2. In case of the arrest of any deserter near the port, where 
the vessel is at anchor, the chief of police shall be entitled to 
receive from the commanding officer for such arrest, the sum 
of six dollars ; and if arrested at a distance of more than five 
miles from the port, said chief of police shall be entitled to re- 
ceive the gum of twelve dollars, besides such necessary expen- 
ses as may have been incurred in arresting such deserter, and 
bringing him to the port. (Civil Code, Section 622.) 


3. Every seaman who shall desert from the vessel on which 
he has shipped, bound for a foreign voyage, after the said ves- 
sel shall have left port, shall, on being arrested, pay back to the 
agent of said vessel the amount of his advance, or in default 
thereof, be confined at hard labor for the term of not more than 
six, nor less than four months, in the discretion of the court. 
(Civil Code, Section 623.) 

4. In case the commanding officer a any vessel shall decline 
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to receive any deserter from his vessel upon arrest, and such 
deserter shall remain in prison after his arrest, the command- 
ing officer shall pay one dollar per day for the time during 
which said deserter shall so remain imprisoned ; and in all cases 
when a vessel shall leave the port, and any person who desert- 
ed from the same shall remain in prison, or be arrested there- 
after, the said deserter shall be liable fo pay the fee for his ar- 
rest as provided in section 2 of this chapter, and for his deten~ 
tion as above prescribed. (1860, p. 9.) 

5. The agents, owners, or masters of vessels, on account of 
whom the deserters have been apprehended, shall, upon the re- 
quisition of the local authorities, take or send such deserters 
out of the kingdom, or give security to the satisfaction of the 
chief of police, for their good conduct ; and in case any such 
‘agent, owner or master, shall refuse or neglect to comply with 
such requisition, he shall be subject to the payment of five dol- 
lars per day, for the time during which any such deserter is de- 
tained in custody. (Civil Code, Section 625.) 

6. All deserters, not taken or sent out of the kmgdom, may 
be put to hard labor, during their confinement, by the chief of 
police, at his discretion. (Civil Code, Section 626.) 

7. Any person aiding or abetting the desertion of any sea- 
man, shall be subject to a fine not exceeding one hundred dol- 
lars, in the discretion of the court. (Civil Code, Section 627.) 

8. Upon written application made to the chief of police of 
any port, by any foreign consul, vice consul, or commercial 
agent, residing in this kingdom, requesting the arrest of any 
mutinous person, or persons, on board of any vessel of his na- 
tion, being within the jurisdiction of this kingdom, it shall be 
lawful for such chief, or any other officer of police, *o proceed 
on board such vessel, and arrest the person or persons described 
in such application: provided such consul, vice consul, or com- 
mercial agent, shall state in his application, that he will indem- 
nify the chief of police from all damages, which may result 
from said proceeding, and from the detention of sueh person 
or persons, and that he will pay all costs and charges ameter 
thereto. (Civil Code, Section 628.) 

9. It shall be lawful for the chief of police to detain such ar- 
rested person or persons, in prison, until called for by the for- 
eign agent, who caused their arrest. (Civil Code, Sec. 629.) 
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CHAPTER LXXITI. 
OF THE REGISTRY OF VESSELS. 


1. Upon the payment or discharge of any mortgage, or hy- 
pothecation, upon a registered vessel, or any part thereof, it 
shall be the duty of the mortgagee or pledgee, or his lawful 
representative, to execute and deliver to the mortgagor or 
Pledger a release duly acknowledged, which shall be entered of 
record by the collector general; or to cancel the same upon 
the record by written entry of satisfaction thereon, under pen-* 
alty of a fine not excceding one hundred dollars, for every - 
such neglect or refusal, and under a further liability to pay all 
damages occasioned thereby. (Civil Code, Section 642.) 
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CHAPTER LXXITV. 


OF PASSPORTS. 
CONTENTS. 

Secrion 1. Application for passport when departing the kingdom. 

. Cases when it shall not be lawful for collectors to grant passports. 

. Collector may cancel passport when obtained by any deceit, ete. 

. No passport to prevent arrest upon process. 

. Penalty for departing the kingdom without passport. 

. Collector subject to fine—granting passport contrary to law and re- 
fusing to cancel the same in accordance with law—remedy of 
party injured by civil action. 

4. Penalty for conveying out of kingdom persons not having passports 
—master of vessel liable for all debts of such person—failing to 
pay, vessel subject to seizure, etc. 

8. Minister of foreign affairs may issue passports. 

9. Said passports issued free of charge. 

10. A person may leave and return under same passport within one 

year. 

11. In case of refusal by collector to grant or cancel a passport, how it 

may be obtained. 


1. Every person who may have resided on these islands for 
more than thirty days, wishing to leave the kingdom, shall 
make application to the collector of the port from which he 
intends to sail, for a passport. (Civil Code, Section 645.) 


oS om oo bo 


2. It shall be lawful for the collectors of customs, and in case 
of their sickness or absence, for their respective deputies, to 
grant passports to all applicants for the same, as provided 
in the last preceding section, upon the payment of one dollar, 
the price of the stamp, except in the following cases : 

First. In case of the indebtedness or obligation to pay 
money, of the applicant, to the government or to any private 
individual, of which the collector has received written notice, 
accompanied by a request not to grant a passport ; 

Second. In case the applicant is a party defendant in a suit, 
civil or criminal, pending before any court in this kingdom, of 
which the collector shall have received written notice ; 

Third. Tn case of a writ of ne eweat regno, or any other pro- 
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cess to arrest or stay the departure of the applicant, shall have 
been issued by any court of the kingdom, of which the collec- 
tor shall have received notice in writing ; 

Fourth. In case of a written complaint being made to the 
collector, that the applicant is about to depart the kingdom, 
leaving his wife or family unprovided for. (Civil Code, Sec- 
tion 646.) 


3. Every collector of customs may, after granting a passport, 
cancel the same, upon being satisfied that it was obtained by 
any deceit or misrepresentation ; or that the permission to leave 
the kingdom will work great wrong or injustice to the govern- 
ment, or to any individual. The collector shall, within twenty- 
four hours after cancelling any such passport, give written no- 
tice of such cancellation to the master or commanding officer 
of every vessel in port, either by personal service, or by leav- 
ing the same on board such vessel, and shall forward a like no- 
tice to the government gazette for publication. (Civil Code, 
Section 647.) 

4, No passport shall be construed to prevent the arrest of 
any person obtaining the same, upon process issuing out of any 
court of the kingdom. (Civil Code, Section 648.) 


5. Every person who shall depart from any port in the king- 
dom with the intention of leaving the same, without first ob- 
taining a passport, shall be subject to a fine not exceeding one 
hundred dollars, in the discretion of the court. (Civil Code, 
Section 649.) 

6. Every collector who shall grant a passport contrary to 
the provisions of section 2, and shall refuse to cancel the same 
in accordance with the provisions of section 3, previous to the 
departure of the person obtaining the same, shall be subject to 
a fine not exceeding one hundred dollars, in the discretion of 
the court ; and the party injured thereby may have his reme- 
dy against him by a civil action. (Civil Code, Section 650.) 


7. Every master or commanding officer of a vessel, who shall 
convey out of this kingdom, any person not having a passport, 
shall be subject to a fine of fifty dollars, and be liable for all 
debts which such person may have left unpaid in this kingdom ; 
and if he shall fail to pay such fine and debts, such vessel shall 
be subject to seizure, condemnation and sale for the payment 
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thereof : provided, always, that none of the provisions of this 
section, or article, shall be construed as applicable to any sea- 
man legally shipped on board of any vessel. (Civil Code, Sec- 
tion 651.) 


8. The minister of foreign affairs may issue passports to all 
ministers, diplomatic agents, and consuls of the King, sent 
abroad, and to the consuls and other commercial agents of for- 
eign governments, and to all subjects of the kingdom going 
abroad, who may desire the same. (Civil Code, Section 453.) 


& 


9. Said passports shall be issued free of charge, signed by 
the said minister, and impressed with the seal of his depart- 
ment ; and shall exonerate all masters of vessels, from any lia- 
bilities for having conveyed the persons named in such pass- 
ports out of the jurisdiction of this kingdom. (Civil Code, 
Section 454.) 


10. Any person who has obtained a passport to leave the 
kingdom, who may leave and return within one year, may leave 
again under the same passport, there being no written notice 
filed against him: provided it be vised by the collector of the 
port, at which any such party may embark. After the lapse 
of one year a new passport shall be required. (Civil Code, 
Section 653.) 


11. In all cases in which any collector shall have refused, or 
cancelled a passport, on any of the grounds set forth in sections 
2 and 8, such collector may, in case such applicant shall file 
with him a sufficient bond with sureties to be approved by him, 
conditioned that said applicant will pay the amount of his in- 
debtedness, or obligation, or abide the results of the suit, and 
pay the amount of any judgment that may be rendered against 
him in any pending suit, or provide for the-support of his fam- 
ily, as the case may be. issue a passport to the party applying 
for the same. (Civil Code, Section 654. 
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CHAPTER LXXY. 


OF WRECKS AND SHIPWRECKED GOODS. 
CONTENTS. 
Section 1. Duties of marshal, sheriffs. ete. 
2. Duty of governors on receiving information of any shipwreck. 
3. Sheriff may employ persons to assist in preserving property—pen- 
alty for disobeying orders of sheriff. 
4. Sheriff to take inventory of property—his compensation for services. 
5. In case of disagreement between sheriff and the other party as to 
sum due to sheriff. 
. Compensation to be paid to sheriff only—except in certain case. 
. Fine for intermeddling with property shipwrecked. 
. Sheriff subject to fine if he do not publish the particulars of the 
shipwreck, and of goods found. 
9. Certain property may be disposed of by public auction. 
10. Property of a perishable nature. 
11. Duty of sheriff if no person interested shall appear. 
12. Duty of sheriff in all other cases. 
13, “ Sheriff,” how construed. 

1. It shall be the duty of the marshal, sheriffs, and their 
deputies throughout the kingdom, under the direction of the 
respective governors, to take charge of, secure and preserve 
for the owners thereof, all wrecks and wrecked goods that may 
be cast upon the shores of their respective jurisdictions. (Civil 
Code, Section 360.) 


2. Every governor immediately on receiving intimation of 
auy shipwreck, or of the finding of any shipwrecked property 
to the amount of one hundred dollars, or more, on any of the 
shores or waters within his jurisdiction, shall order the sheriff 
to repair to the place where said wreck or property may be 
found, and in case the same shall not be in custody of any owner 
or agent, he shall take charge thereof, and shall secure and pre- 
serve the same for the owners. (Civil Code, Section 361.) 


Oalrn 


3. The sheriff, in such case, may employ as many persons, as 
he shall think proper, to assist in preserving the property, ; and 
he may appoint guards to receive the same, and may suppress 
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all tumulis and disorders ; and if any person ahall disobey any 
lawful order of the sheriff, he may be imprisoned summarily, 
as the case may require, and upon subsequent trial he shall be 
fined for every such offense in a sum not exceeding ten dollars, 
or be imprisoned at hard labor for a term not exceeding three 
months. (Civil Code, Section 362.) 


4. The sheriff shall, on every such occasion, take an invento- 
ry of all the property that shall come to his possession; and 
when required bp the owner of the property, or his agent, or 
by any person interested, he shall make oath to the truth of 
such inventory, and shall deliver a copy thereof, if required, 
together with all the said property, to the owner, or agent, or ° 
other person lawfully authorized to receive it: provided there 
shall be first paid, or secured-to be paid, to the sheriff, a rea- 
sonable compensation for his services, and such custom house 
duties and other charges, if any, as he shall have paid or be- 
come liable to pay, on account of the property in question. 
(Civil Code, Section 363.) 


5. If the sheriff and the other party shall not agree on the 
sum so due to the sheriff, then the case may be submitted to 
arbitrators, to be chosen by the respective parties ; but, if the 
other party shall not agree to submit the case to arbitrators, it 
shall be forthwith submitted to some judge of the supreme 
court, or circuit court of the island, who shall, either in vaca- 
tion or term time, hear and decide the case in a summary man- 
ner, on due notice, and may issue such process as may be neces- 
sary to carry his decision into effect. (Civil Code, Section 364.) 


6. No person interested in any such property, shall be held 
to pay to any person, other than a sheriff, any compensation for 
services or expenses in taking or securing the property, unless 
‘it be for property taken or secured before the arrival of the 
sheriff. (Civil Code, Section 365.) 


1. If any person shall, after the arrival of the sheriff, take, 
detain, or intermeddle with any property shipwrecked, or found 
as aforesaid, except under the direction of the sheriff, owner, 
or agent, or other person interested, he shall be subject to a fine 
not exceeding five hundred dollars,in the discretion of the 
court. (Civil Code, Section 366.) 


. 8. The sheriff, as soon as may be after his arrival at the place 
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where such property shall be found, shall publish the particu- 
lars of the shipwreck, and of the goods found, with such other 
material facts as he shall ascertain, in such manner as he shall 
deem best for the information of all parties interested ; and in 
case of neglect so to do, he shall be subject to a fine not ex- 
ceeding one hundred dollars. (Civil Code, Section 367.) 


9. The sheriff, under direction of the governor, may dispose 
of so much of the property by public auction, as shall be 
necessary to pay duties thereon for which they may be liable 
to the custom house. (Civil Code, Section 368.) 


10. He may sell by auction to the best advantage, such of 
the property as may be of a perishable nature, whenever ne- 
cessity may require it, giving reasonable public notice, and if 
practicable, in a public newspaper. (Civil Code, Section 369.) 


11. If no person interested shall appear and establish his 
claim to such property, the sheriff shall present, under oath, to 
the consul or vice consul, if there be one in the kingdom, of 
the nation to which the wrecked property may belong, in case 
of its being foreign property, an inventory of the same; and 
if sold, an account of the sales; with an account of all moneys 
paid by him as duties and expenses on thessame ; and he shall 
pay and deliver to such consul or vice consul, the balance of 
such accounts, with all the property remaining in his hands, 
and all papers found by him on board such wreck. (Civil Code, 
Section 370.) 


12. In all other cases, the sheriff shall render a like account, 
and pay over the balance to the minister of finance, who shall 
retain the same, subject to the claims of the parties interested, 
for the period of two years, when, if remaining unclaimed, it 
shall be used for the benefit of the public treasury. (Civil 
Code, Section 371.) 


13. In any law relating to wrecks and shipwrecked property, 
the word “sheriff” shall be construed to mean marshal, sheriff, 
or deputy sheriff. (Civil Code, Section 872.) 
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CHAPTER LXXVI 


TO PUNISH BARRATRY. 


1. If any captain, or other officer, or mariner, of a ship or 
vessel, on the high seas, or any other waters, within the admi-. 
ralty or maritime jurisdiction of this kingdom, shall piratically 
or feloniously run away with such ship or vessel, or any goods 
or merchandise on board such ship or vessel, to the value of 
fifty dollars, or yield up such ship or vessel voluntarily to any 
pirate, every such person so offending shall be deemed guilty 
of felony, and, on conviction thereof, shall be punished by fine 
not exceeding ten thousand dollars, or by imprisonment at hard 
labor not exceeding ten years, or both, according to the nature 
or aggravation of the offense. (1868, p. 35.) 
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CHAPTER LXXVII. 


NOTARIES PUBLIC. 
* CONTENTS. 
Sxction 1. Penalty for neglect of notary or his representatives to deposit 
records with clerk of court in certain cases. 
2. Division of forfeitures under preceding section. 

J. On the resignation, removal from office, or death, of any no- 
tary public, his records shall be deposited with the clerk of 
the nearest court of record to the place where his office was 
situated ; and by a neglect for three months to comply with 
the above requisition, such notary, his executor or administra- 
tor, shall forfeit not less than fifty, nor more than five hundred 
dollars, in the discretion of the court. (Civil Code, Sec. 1274.) 

2. All forfeitures under the preceding section shall be one- 
half to the government, and the other half to him who shall sue 
for the same. (Civil Code, Section 1275.) 
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CHAPTER LXXVIII. 


MASTERS AND SERVANTS. 


CONTENTS. 
Kinds of servants in this kingdom. : 


. The manner in which minors, both male and female, may be bound 


as apprentices or servants. 


. Contract must be in two parts. 

. Agreement inserted in every contract of minor. 

. Age to be inserted. 

. All considerations of money, etc., secured to sole use of minor. 


Parents, guardians, etc., to inquire into the treatment of minors— 
duty to defend them from cruelty. 


. In case of cruelty, misusage, etc., by master, complaint may be made. 


Duty of magistrate. 


. Master liable to action on contract, whether complaint be filed or 


not. 


. Parties by whom action may be brought. 

. Term of commencing the action. . 

. When magistrate may discharge minor from service. 

. Warrant may issue to apprehend deserting apprentice or servant— 


punishment for leaving service without just canse. 


. Authority of the justice’s warrant. 
. How the costs of process shall be paid. 
. Gross misconduct of apprentice or servant—-powers Of justices to 


hear and determine complaints of master. 


. Judgment of magistrate in case master’s complaint is sustained— 


costs. 


. Minor not hound after death of master. 

. Foregoing provisions apply as well to mistresses as to masters. 

. Adults may bind themselves. 

. As to engagements of service contracted in a foreign country. 

. Desertion from lawfully bound service—duty of magistrates—pun- 


ishment for desertion. 


. Punishment for refusing to serve according to contract. 

. Authority of justice’s warrant or order, under section 24. 

. Costs of process under sections 24 and 25—how paid. 

. Penalty against master guilty of cruelty, misusage, etc., towards 


person bound to service. 


. Servants not bound after death of master, except in certain cases. 
. Civil-actionfor damages by master or servant. 


- 
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Sxcrion 31. Contracts to be written and printed in Hawaiian and English lan- 
guages. 
32. Minister of the interior authorized to prepare printed forms of 
contract in both languages. 
1. There are two kinds of servants in this kingdom, viz : 
(1.) Apprentices, that is, those engaged to serve any one in 
order to learh some art, trade, profession, or other employment. 
(2.) ‘Those who engage to serve by the day, week, month, year, 
or other fixed time, in consideration of certain wages. (Civil 
Code, Section 1396.) 


2. All minors above the age of ten years, may be bound as 
apprentices or servants, if females, to the age of eighteen 
years, or to the time of their marriage within that age; and if 
males, to the age of twenty years, in the manner following : 

(1.) By the father of such minor ; or, if he be dead, or be in- 
competent so to do from lunacy, idiocy, habitual drunkenness, 
or other cause, or if he shall have abandoned and neglected to 
provide for his family, then, 

(2.) By the mother; if the mother be dead, or incompetent, or 
if she refuse, then, 

(3.) By the guardian of such minor, duly appointed. If such 
minor have no parent living, or none competent to bind or ap- 
prentice him, or her, and there be no guardian, then, 

(4.) By the governor of the island in which such minor shall 
reside. (Civil Code, Section 1397.) 


3. No minor shall be bound as aforesaid, unless by a contract 
of two parts, signed and delivered by both parties ; and one 
part shall be kept for the use of the minor, by his father, 
mother, guardian, or the governor. (Civil Code, Sec. 1398.) 


4. Every contract for the binding out of any minor as afore- 
said, shall contain an agreement on the part of the person to 
whom such minor shall be bound, that he will cause such minor 
to be instructed to read and write, and if a male, will cause him 
to be further instructed in the general rules of arithmetic. 
(Civil Code, Section 1399.) 


5. The-age of every minor shall be inserted in the contract, 
and shall be taken to be the true age, without further proof 
thereof. (Civil Code, Section 1400.) 


6. All considerations of money or other things, paid or 


230 MASTERS AND SERVANTS. 


allowed by the master, upon any contract of apprenticeship, 
made in pursuance of the foregoing provisions of this chapter, 
shall be paid or secured to the sole use of the minor thereby 
bound. (Civil Code, Section 1401.) 


7. Parents, guardians, and the governors of the respective 
islands, shall inquire into the treatment of minors bound by them 
respectively, and of all who shall have been bound by their 
predecessors in office, and defend them from all cruelty, neglect, 
misusage, or breach of contract, on the part of their master. 
(Civil Code, Section 1402.) 


8. If any master shall be guilty of any cruelty, misusage, or 
violation of the terms of the contract, towards any minor so 
bound, a complaint may be made by the father, mother, guar- 
dian, governor, or minor, to any circuit judge or district jus- 
tice, of the ifland in which said master shall reside, who shall 
have all the requisite powers for hearing and determining such 
complaint. (Civil Code, Section 1403.) 


9. After a full hearing of the parties, or of the complainant, 
if the master shall neglect to appear after being duly notified, 
the magistrate, in case the complaint is sustained, may render 
a judgment that the minor be discharged from his apprentice- 
ship, and for the costs of the suit against the master, and may 
issue execution accordingly. (Civil Code, Section 1404.) 


10. If it shall appear that the complaint was made without 
any just or reasonable cause, the magistrate may award costs 
for the master against the complainant, and issue execution ac- 
cordingly. (Civil Code, Section 1405.) 


11. Every master shall moreover be liable, whether such 
complaint be filed or not, to an action on the contract, for the 
breach of any covenant, on his part, therein contained, and all 
damages recovered in such action shall be the property of the 
minor. (Civil Code, Section 1406.) 


12. Such action may be brought either by the parent, guar- 
dian, or governor, or their successors in the trust of the minor, 
or by the minor himself after the expiration of the term of ap- 
prenticeship or service. (Civil Code, Section 1407.) 


18. No such:action shall be maintained unless it be com- 
menced during the term of apprenticeship or service, or within 
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two years after the expiration thereof. (Civil Code, Sec. 1408.) 


14. If judgment in such action, brought during the term of 
service or apprenticeship, shall be rendered in favor of the 
plaintiff, the magistrate may, upon motion of the plaintiff, dis- 
charge the minor from his apprenticeship or service. (Civil 
Code, Section 1409.) 


15. If any apprentice or servant, bound as aforesaid, shall, 
without just cause, depart from the service of his master, any 
district or police justice of the kingdom, upon complaint made 
under oath by the master, or by any one’ on his behalf, may 
issue a warrant to apprehend the apprentice or servant and 
bring him before the said justice ; and if the complaint shall 
’ be supported, the justice shall order the offender to be restored 
to his master, and he shall be compelled to serve double the 
time of his absence, unless he shall make satisfaction for the 
loss and injury sustained by such absence : provided, however, 
that such additional term of service shall not extend beyond 
one year, next after the end of the original term of service. 
(Civil Code, Section 1410.) 


16, The justice’s warrant, when directed to any officer or 
other person by name, shall authorize him to convey the offen- 
der to the place of residence of the master, although it may be 
on any other island in the kingdom. (Civil Code, Sec. 1411.) 


17. All the costs incurred in any such process against a ser- 
vant or apprentice, shall be paid, in the first instance, by the 
complainant, and if the complaint shall be supported, the mas- 
ter may recover the amount of such costs in an action against 
the minor, after he shall arrive at fall age. (Civil Code, See- 
tion 1412.) 


18. If any such apprentice or servant shall be guilty of any 
gross misbehavior, or refusal to do his duty, or willful neglect 
thereof, his master may make complaint thereof to any circuit 
judge, police or district justice, of the island in which said 
master shall reside, who shall have all the requisite powers for 
hearing and determining such complaint. (Civil Code, Sec- 
tion 1413.) 


19. After a full hearing of the parties, or of the complain- 
ant alone, if the adverse party neglect to appear after being 
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duly notified, the magistrate, in case the complaint is sustained, 
may render a judgment that the master be discharged from 
the contract of apprenticeship or service, and for the costs of 
the suit ; such costs to be recovered of the parent or guardian 
of the minor, if there be one, who executed the contract, and 
execution therefor may be issued accordingly ; and if there be 
no parent or guardian liable for such costs, the amount thereof 
may be recovered in an action against the minor, after he shall 
have arrived at full age. (Civil Code, Section 1414.) 


. 20. No contract of apprenticeship or service, made in pursu- 
ance of the foregoing provisions of this chapter, shall bind the 
minor after the death of his master, but the apprentice or ser- 
vant shall be thenceforth discharged, and the minor may be - 
bound out anew. (Civil Code, Section 1415.) 


21. Any contract of apprenticeship or service, made in pur- 
suance of the foregoing provisions of this chapter, on behalf 
of a minor, may be made either with a woman or a man, and all 
the foregoing provisions shall apply as well to mistresses as to 
masters. (Civil Code, Section 1416.) 

22. Any person who has attained the age of twenty years, 
may bind himself or herself, by written céntract, to serve an- 
other in any art, trade, profession or other employment, for any 
term not exceeding five years. (Civil Code, Section 1417.) 


23. All engagements of service contracted in a foreign coun- 
try, to be executed in this, unless the same be in contravention 
of the laws of this, shall be binding here: provided, however, 
that all such engagements made for a longer period than ten 
years, shall be reduced to that limit, to count from the day of 
the arrival of the person bound, inthis kingdom. (Civil Code, 
Section 1418.) 


24, If any person, lawfully bound to service, shall willfully 
absent himself from such service, without the leave of his 
master, any district or police justice of the kingdom, upon 
complaint made, under oath, by the master, or by any one on his 
behalf, may issue a warrant to apprehend such person and bring 
him before the said justice ; and if the cemplaint shall be main- 
tained, the justice shall order such offender to be restored to 
his master, and he shall be compelled to serve not to exceed 
double the time of his absence, in the discretion of the court, 
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unless he shall make satisfaction to the master for the loss and 
injury sustained by such absence : provided, always, that such 
additional term of service shall not extend beyond one year, 
nexteafter the end of the original term of service. (Civil Code, 
Section 1419.) 


25. If any such person shall refuse to serve according to the 
provisions of the last section, or the terms of his contract, his 
master may apply to any district or police justice, where he 
may reside, who shall be authorized by warrant, or otherwise, 
to send for the person so refusing, and if such refusal be per- 
sisted in, to commit such person to prison, there to remain, at 
hard labor, until he will consent to serve according to law. 
(Civil Code, Section 1420.) 

And in case such person, so bound as aforesaid, shall have re- 
turned to the service of such master, in obedience to such order 
of such justice, and shall again willfully absent himself from 
such service without the leave of his master, such district or 
police justice shall be authorized to commit such person to 
prison, there to remain at hard labor, for any term not to ex- 
ceed three months ; and at the expiration of such imprison- 
ment, such justice shall order such offender to be restored to 
his master, to serve him for the remainder of such original 
term of service, and any penal term which may have been add- 
ed thereto by such justice. (1860, p. 16.) 


26. The justice’s warrant or order, mentioned in section 24, 
when directed to any officer or other person by name, shall au- 
thorize him to convey the offender to the place of residence of 
the master, although it may be in some other island of the 
kingdom. (Civil Code, Section 1421.) 


27. All the costs incurred in any process against a servant, 
under either the 24th or 25th sections, shall be paid in the 
first instance by the complainant, and if the complaint shall be 
sustained, the master shall have judgment and execution there- 
for against the offending servant. (Civil Code, Section 1422.) 


28. If any master shall be guilty of any cruelty, misusage, 
or violation of any of the terms of the contract, towards any 
person bound to service either under the 22d or 23d sections, 
such person may make complaint to any police or district jus- 
tice, who shall summon the parties before him, examine into, 
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hear and determine the complaint ; and if the complaint shall 
be sustained, such person shall be discharged from all obliga- 
tions of service, and the master shall be fined in a sum not less 
than five, nor more than one hundred dollars, and in default of 
the payment thereof, be imprisoned at hard labor until the 
same is paid. (Civil Code, Section 1423.) 


29. No contract of service made in pursuance of the 22d or 
28d sections of this chapter, shall bind the servant after the 
death of his master: provided, however, that where servants 
shall be so bound by any company of individuals, the death of 
any one partner, or the change of partners, in such company, 
shall not operate to release such servant from the terms of his 
contract. (Civil Code, Section 1424.) 


30. Nothing in this chapter contained shall be construed to 
destroy the right of civil action for damages, by the master or 
servant, for breach of contract. (Civil Code, Section 1425.) 


81. All contracts for service between masters and servants, 
where either of the contracting parties is of Hawaiian birth, 
shall be written and printed in both the Hawaiian and English 
languages. No such contracts shall have effect in law when 
executed in one language only. (1868, p. 40.) 


32. The minister of the interior is hereby authorized to pre- 
pare, in both languages, printed forms of contract, as provided 
for in the foregoing section, in blank, as to place, time of ser- 
vice, wages, name, place where engaged, and place of residence. 
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CHAPTHR LXXIX. 


TO REGULATE THE BUREAU OF PUBLIC INSTRUCTION. 
CONTENTS. 
Secrion 1. Incumbent on all parents, etc., to send children to some lawful 
school. 

2. Penalty against person responsible, for not enforcing child’s regu- 
lar attendance at school, in case child shall prove the offending 
party. 

3. Teachers of all government schools to keep a correct register of 
names, sex, age, places of residence of scholars—certiticate in 
writing by teacher, with consent of parents, or on application of 
school agent, for entering another school. 

4. Penalty for permitting child to enter from another school, unless 
certificate of release be produced from teacher of school last at- 
tended. 

5. Duties of children to parents within years of legal majority—pen- 
alty for disobedience. : 

6. Duty of board of education—regarding thes census. 

7. Board authorized to make all proper inquiries—penalty against 
persons for refusing to answer inquiries, 

8. Duty of persons performing marriage ceremony—notice of births 
and deaths—by whom given—penalty for neglect. 

9. Appointment and duties of agents to grant marriage licenses— 
fees—penalty for overcharge and bribery. 


ATTENDANCE. 

1. It shall be incumbent on all parents, guardians and adopt 
ers of children, to send such children, from their sixth to their 
fifteenth years, to some lawful school, public or private, to be 
instructed in good morals and elementary learning. (1864, p. 48.) 


2. If any child shall persist in absenting himself from school, 
any police or district justice shall, upon proper complaint being 
made by the school teacher, the school agent, or the inspector 
general, cause the father or mother, or guardian or adoptive 
parent of the child, together with the child, to be arrested ; 
and, upon its being proved that the person responsible for the 
child, as a minor, las not used proper diligence to enforce the 
child’s regular attendance at school, the said responsible party 
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shall be fined by the said police or district justice in a sum not 
exceeding five dollars ; and in default thereof, be subjected to 
imprisonment at hard labor for a term not to exceed fourteen 
days; and, in case the child shall prove the offending party, the 
police or district justice shall send him to a reformatory and in- 
dustrial school, for a term not less than six months, nor more 
than two years, or otherwise sentence him to a fine not exceed- 
ing two dollars, or imprisonment at hard labor for a term not 
exceeding ten days. “(1866, p. T.) 


3. The teachers of all government schools, for the education 
of native Hawaiian children, shall keep a correct register of 
the names, sex, age (as far as ascertainable), and the places of 
residence of the children attending their respective schools ; 
and no teacher of any school, for the education of native Ha- 
wailan children, shall grant a release from his or her school to 
any child under fifteen years of age, who may be registered as 
attending the same, for the purpose of entering another school, 
unless the consent and approval of the parent or guardian of 
such child, so requesting to be released, shall be made in 
writing, by such parent or guardian, or on application made by 
the school agent of the district, for good reason shown to his 
satisfaction. In every such case a certificate in writing shall 
be granted, setting forth the facts, and signed by the teacher. 
(1868, p. 53.) 


4, No teacher shall receive into his or her school any child, 
under fifteen years of age, who may have attended another - 
school, unless such child, his or her parent or guardian, produ- 
ces to the teacher of the school, so sought to be entered, a cer- 
‘tificate of release, signed by the teacher of the school last at- 
tended, as hereinbefore provided. And the teacher of any 
school who shall violate any of the requirements of this and 
the foregoing section, shall, on conviction before a police or 
district justice, be subject to a fine of five dollars for the first 
offense, and for a second offense, be liable to a fine of ten dol- 
lars, and removal from office at the discretion of the court. 


GENERAL PROVISIONS OF THE PARENTAL AND FILIAL DUTIES. 
5. It shall be the duty of all children within the years of 
legal majority, to obey all the lawful and moral commands of 
their parents, respecting first, as most obligatory, those of the 
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‘ father, and next, those of the mother ; and, if adopted, as by 
law allowed, the lawful and moral commands of the parents by 
adoption ; and, in defawlt of natural or adopted parents, the 
‘lawful and moral commands of the guardians appointed accord- 
ing to law ; and, in case of continued, willful and obstinate dis- 
obedience on the part of a child, it shall be lawful for any po- 
li or district justice, upon complaint being made by any pa- 
rent or guardian, to cause the said child to be arrested and 
brought before him ; and should it appear to the said justice 
that such child is guilty of continued, willful and obstinate dis- 
obedience, he shall sentence the said child to imprisonment at 
hard labor, for a term not exceeding ten days: provided, how- 
ever, that no child under ten years of age shall be amenable to 
the provisions of this section. (1864, p. 47.) 


THE CENSUS. 


6. It shall be the duty of the board of education, every sixth 
year, counting from the year 1860, to make a complete census 
of the inhabitants of the kingdom, to be laid before the King 
and legislature for their consideration ; every census shall com- 
prise, in distinct columns, the number of inhabitants in each 
district, the number of each sex, and such other particulars as 
the board of education may direct, and shail show the increase 
or decrease of the population. 


7. To enable the board of education to carry into execution 
the design of the last preceding section, it is hereby author- 
ized to make all proper and necessary inquiries; and all per- 
“gons are required, under pain of a fine, not to exceed five dol- 
lars, to be imposed by any district or police justice, to answer, 
to the best of their knowledge, all such questions propounded 
by the agents of the board, relating to, or necessary for, the 
making of a complete census. 


REGISTRY OF BIRTHS, DEATHS AND MARRIAGES. 


8. It shall be the duty of every person, authorized according 
to law to perform the marriage ceremony, to report to the 
school agent of the district the names of all persons married 
by him ; and it shall be incumbent upon the father, if living, of 
any child born in this kingdom, and if not living, or if the 
child be illegitimate, upon the mother, within one month after 
the birth of such child, to notify some registrar of births and 
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deaths in the district, of the name and sex and date of the ° 
birth of said child. It shall also be incumbent on any minister 
of the gospel, officiating at burials, any undertaker, or the 
nearest relative of legal age, of any deceased person, to notify 
some registrar of births and deaths, in his district, of the name 
and sex of the deceased, within one week after such decease. 
Any neglect to make such notification shall subject the delfih- 
quent, on conviction before any police or district justice, to a 
fine of one dollar, to go for the benefit of the registrar. 


9. It shall be the duty of the minister of the interior, upon 
the nomination of the board of education, to appoint a suitable 
number of agents in the several districts of the kingdom, 
whose duty it shall be to grant marriage licenses, agreeably 
with the laws ; which agents shall be entitled to the fee of 
twenty-five cents for each license, to be paid by the party ap- 
plying therefor. Any such agent who shall charge more than 
that amount for any such license, or who shall receive a bribe 
for the same, shall be liable to a fine not exceeding fifty dollars, 
upon conviction before any police or district justice. 
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CHAPTER LXXX. 


OF HIGHWAYS AND BRIDGES. 


CONTENTS. 
Sxorton 1. Fine of road supervisor for fraudulently freeing persons from road 
labor. 
. Power to compel attendance and labor. 
. Disorderly or mutinous conduct of workmen—punishment. 
. Duties of persons liable to road tax—penalty. 
. Fines imposed—to whom paid, etc. 
. Penalty for driving excessive number of cattle, horses, etc., over 
bridges. . 
4. Fine for riding or driving faster than a walk over bridges. 
8. Liability for damage to any bridge. 
9-10-11-12, Laws of the road. 
13. Penalty for violating laws of the road—action for damages to be 
commenced within six months after injury. 

1. Any road supervisor who shall fraudulently free any per- 
son from road labor, not exempted by lay, or who shall not 
cause the persons liable to the road tax to work the full num- 
ber of days and hours prescribed by law, shall on conviction 
thereof, before any district justice, be fined five dollars for 
each such offense ; and all such fines shall be expended as part 
of the road tax of such district. 

2. The road supervisor shall have power to compel the at- 
tendance and labor of the people liable to road tax, to labor on 
the road anywhere within the district in which they reside, 
provided he shall remit one day’s work for every five miles 
travelled by the people from their places of abode, section 1 
of this chapter notwithstanding. (1862, p. 9.) 


3. The road supervisors, in case of refusal to work, or disor- 
derly or mutinous conduct, on the part of any workman, shall 
have the power to authorize and require any constable to ap- 
prehend the offender, and take him before any district justice, 
who shall, unless good cause be shown to the contrary, sentence 
such offender to a fine not exceeding five dollars, or imprison- 
ment at hard labor not more than five days. 


Dom os no 
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4, It shall be the duty of every man liable to the road tax 
to appear punctually at the time appointed for work, with suit- 
able implements, and to work diligently as directed by the su- 
pervisor, otherwise he shall be subject to a fine not exceeding 
five dollars. 


5. All fines imposed and paid under sections 3 and 4 of this 
chapter shall be paid over by the several district justices to 
the road supervisor of the district, and shall be expended by 
him as part of the road tax of such district. (1862, p. 9.) 


6. No cattle, horses, mules, or asses, exceeding ten in number, 
shall be driven over any bridge of wood or iron in this king- 
dom, of ten feet span or more, under the penalty of a fine of not 
less than one dollar, nor more than ten dollars, recoverable 
against the driver or drivers of the same, by prosecution before 
any police or district justice : provided, always, that in cases 
where no other passage is possible, the police or district justice 
before whom such prosecution is had shall remit the fine. 
(1868, p. 24.) 


7. No cart, wagon, dray, or carriage, drawn by oxen, horses, 
or mules, and no rider of any horse or mule shall pass over 
any wooden or iron bridge in this kingdom, of ten feet span or 
more, at a pace faster than a walk, under a penalty of five dol- 
lars, recoverable against the driver of such cart, wagon, dray 
or carriage, or rider of such horse or mule, before any police 
or district justice. 


8. In the event that any damage is done to any bridge within 
this kingdom, by reason of a violation of any of the provisions 
of this act, the owner or owners, driver or drivers, rider or 

._ riders, of such cattle, horses, mules, asses, carts, wagons, drays, 
or carriages, shall be liable in damages by suit, at the instance 
of the road supervisor of the district, recoverable before any 
police or district justice. 

THE LAW OF THE ROAD. 

9. Whenever any persons shall meet each other on any bridge, 
road, or other highway, travelling with carriages, wagons, carts, 
or other vehicles, each person so meeting, shall seasonably turn 
his horse, or other animal, or drive his carriage, or other vehi- 
cle, to the right of the middle of the travelled part of such 
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road or bridge, when practicable ; so that the respective car- 
riages, or other vehicles aforesaid, may pass each other with- 
out interference. (Civil Code, Section 373.) 


10 When it is difficult or unsafe for persons travelling with 
any of the aforesaid carriages, or other vehicles, on account of 
their being heavily laden or otherwise, to turn or drive their 
carraiges, or other vehicles, to the right of the middle of such 
travelled part, as aforesaid, any person thus prevented, when 
meeting with any other person travelling with any of the car- 
riages, or vehicles aforesaid, shall stop a reasonable time at a 
convenient part of the road, to enable such other person to 
pass by. (Civil Code, Section 374.) 

11. Whenever any person travelling with any carriage or 
vehicle as aforesaid, on any bridge, or road, shall overtake any 
other person with any such carriage or vehicle, either station- 
ary at some inconvenient place for passing by, or travelling at 
a slower rate, and shall request such other person to permit him 
to pass, it shall be the duty of the person so overtaken, to turn 
or drive his carriage, or vehicle, to the right or left of the 
middle of the travelled part of said bridge or road, or to stop 
a reasonable time in some convenient place, for the other per- 
son to pass by. (Civil Code, Section 375.) 


12. No person shall permit his carriage or vehicle to travel 
or pass, on any such bridge or road, without a suitable driver 
or conductor ; nor shall leave the same on any such bridge or 
road stationary, in such a situation as to obstruct other persons, 
travelling with any carriage or other vehicle. (Civil Code, 
Section 376.) 

13. Every person violating either of the foregoing provisions 
of the law of the road, shall be fined, for each offense, not less 
than one, nor more than twenty-five dollars. And any person 
injured by any violation of the provisions aforesaid, shall be 
entitled to recover damages, in an action to be commenced 
within six months after such injury. (Civil Code, Sec. 377.) 


16 
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CHAPTER LXXXI. 


TO DESIGNATE A PLACE FOR LANDING AND DRIVING CAT- 
TLE IN HONOLULU. 


CONTENTS. 
Secrion 4 Designation of landing places for cattle in the harbor of Honolulu. 
2. Minister of the interior authorized to purchase suitable location. 
3. Penalty for landing cattle at other places than those designated. 
4. Penalty for driving cattle through streets of Honolulu. 
5. Cattle may be driven at certain times and under certain regulations. 
1. That the minister of the interior may designate a wharf or 
other landing place, with sufficient depth of water to accommo- 
date coasting vessels, at which all cattle brought into the har- 
bor of Honolulu in coasting vessels shall be landed, and the 
wharf or other place so set apart shall be published, for at 
least three months, inthe Hawaiian and English languages, in 
two newspapers published in Honolulu. (1868, p. 38.) 


2. The minister of the interior is hereby authorized to pur- 
chase for the Hawaiian government, and pay for the same out 
of the proceeds of sales of real estate, a suitable location for a 
wharf and road, to which all cattle brought into the harbor of 
Honolulu in coasting vessels shall be landed, and he shall estab- 
lish reasonable charges for the use of such landing place. 


3. Any person landing cattle from a coasting vessel at any 
wharf or other place in the harbor of Honolulu, other than 
that named and published by the minister of the interior, as 
provided in the first section of this chapter, shall be subject to 
a fing of not less than twenty-five dollars nor more than one 
hundred dollars for each offense ; ard the vessel from which 
cattle may be so landed shall be liable for the amount of the 
fine and costs. 


TO PREVENT THE DRIVING OF CATTLE THROUGH THE CITY OF 
HONOLULU WITHIN CERTAIN HOURS. 


4, That all driving of cattle through or over the streets of 
the city of Honolulu, and the leading thoroughfares within one- 
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quarter of a mile thereof, from the intersection of King and 
Nuuanu streets, or upon any part of Nuuanu street, within one 
mile of such intersection, is hereby strictly prohibited, unless 
such cattle shall be sufficiently bound and controlled so as ef- 
fectually to prevent all damage to the public, under a penalty 
of ten dollars for every head of such cattle so driven; the 
same to be recovered before the police justice of Honolulu. 
(1868, p. 52.) 


5. This chapter shall not be construed to prohibit the driving 
of cattle between the hours of eleven o’clock in the evening 
and eight o’clock in the morning, through such streets, and 
under such regulations as may be prescribed, from time to time, 
by the minister of the interior. 
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CHAPTER LXXXITI. 


OF PRISONS, JAILS AND HOUSES OF CORRECTION. 
CONTENTS. 


Sxction 1. Penalty for furnishing intoxicating liquors, etc., to prisoners. 
2. Persons permitted to visit any prison. 
3. Penalty for any but officials visiting, and alsoefor delivery or receiv- 
ing of letters, messages, etc., without permission. 

1. No wine, or intoxicating liquor, or any article prohibited 
by the prison rules, shall be used by any prisoner; and any 
person who shall furnish any such drink to any prisoner, unless 
the same be prescribed by a physician as a medicine ; or who 
shall furnish any other prohibited article contrary to the pro- 
visions of the prison rules, shall be fined not exceeding two 
hundred dollars, or imprisoned at hard labor not exceeding two 
years, in the discretion of the court; and if an officer, in ad- 
dition thereto, be dismissed ; and any police, or district justice, 
shall have jurisdiction of any case arising under this section. 

- (Civil Code, Section 214.) 


2. The King, his ministers, the governors, the judges of the 
supreme and circuit courts, members of the legislature, of the 
board of education, and the diplomatic and consular agents of 
foreign nations, shall be allowed at suitable hours, freely to visit 
any prison. (Civil Code, Section 218.) 


3. None but official visitors named in the last preceding sec- 
tion, shall be allowed to visit any prison, or to have any verbal 
or written communication with the prisoners, unless with per- 
mission of the marshal or the keeper of the prison: nor shall 
any visitor whatever deliver or receive from any of the pris- 
nners, any letter or message, or supply any of them with any 
articles of any kind, except with the permission of and through 
the marshal, or keeper of the prison, under a penalty of not 
less than five nor more than two hundred dollars. (Civil Code, 
Section 219.) 
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CHAPTER LXXXTIT. 


TRESPASS OF ANIMALS—BRANDS AND MARKS. 


CONTENTS. 
Szorton 1. Setting the confined animal of another at liberty—penalty. 
2. Obliteration of brands or marks—penalty. : 

1. If any person shall set the confined animal of another at 
liberty, in order that it may trespass on any cultivated ground, 
or shall by any means designedly decoy any animal to commit 
a trespass, he shall, for every such offense, forfeit and pay for 
the benefit of the public treasury, the sum of one hundred dol- 
lars, or be imprisoned at hard labor not less than six months, 
nor more than two years. (Civil Code, Section 246.) 


2. Any person who shall obliterate any brand or mark, on 
any animal, by placing another brand or mark over the same, 
or otherwise, although without a felonious intent, shall be sub- 

. ject to a fine not exceeding twenty dollars, in‘the discretion of 
the court, for every brand or mark so obliterated. (Civil Code, 
Section 249.) 


246 FISHERIES. 


CHAPTER LXXXTY. 


FISHERIES. 


CONTENTS. 


Szcrton 1. Fishing grounds granted to the people—protection of such grounds. 
2. Penalty for violation of tabus. 
3. Penalty for taking fish out of the kingdom for sale or otherwise. 
4. Penalty for violation of konohikis’ fishing rights—punishment of 
konohikis for depriving others of their fishing rights. 


1. All fishing grounds appertaining to any government land, 
or otherwise belonging to the government, excepting only ponds, 
shall be, and are hereby forever granted to the people, for the 
free and equal use of all persons: provided, however, that, for 
the protection of such fishing grounds, the minister of the in- 
terior. may tabu the taking of fish thereon, at certain seasons of 
the year. (Civil Code, Section 384.) 


2. The minister of the interior shall give public notice of 
any such tabu imposed by him; and no such tabu shall be in 
force until such notice has been given. Hvery person 
who shail violate such tabu shall be punished by a fine not ex- 
ceeding fifteen dollars, and the value of the fish taken. (Civil 
Code, Section 385.) 


3. No person residing without the kingdom shall take any 
fish within the harbors, streams, reefs, or other waters of the 
same, for the purpose of carrying them for sale, or otherwise, 
to any place without the kingdom, under penalty of a fine not 
exceeding two hundred dollars, in the discretion of the court. 
(Civil Code, Section 386.) 


4, Every konohiki or other person who shall willfully deprive 
another of any of his legal rights to fish on any fishing ground, 
which now is, or may become, free to the use of the people, or 
who shall willfully exact from another any portion of the fish 
caught on any public fishing ground, or who shall willfully ex- 
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act of another, for the use of any private fishery, a greater 
amount of fish than by law he is entitled to receive as his share, 
ahd any tenant or other person who shall willfully deprive any 
konohiki of his fishing rights, by appropriating to himself the 
tabued fish of said konohiki, or otherwise, shall be punished by 
a fine not exceeding one hundred dollars for every such offense, 
in the discretion of the court, and.in default of the payment of 
such fine, be imprisoned at hard labor not exceeding three 
months. (Civil Code, Section 395.) 


248 PROTECTION OF BIRDS AND GAME. 


CHAPTER LXXXYV. 


FOR THE PROTECTION OF KOLEA, OR PLOVER, AND OTHER 
USEFUL BIRDS AND GAME. 
CONTENTS. 


Sszorton 1. Penalty for destroying certain specified birds within certain months. 
2. Penalty for sellirf. or offering for sale such birds. 
3. Penalty for destroying insectivorous birds brought from foreign 
countries. 
4. Penalty for offering same for sale. 


5. In what manner fines collected for above offenses shall be. disposed 
of. 


6. As to destruction of birds already. imported, ete. 


7. Penalty for destroying birds or animals fer nature, introduced 
‘within five years. 


8. Birds or animals proved to be common nuisances. 

WHEREAS, great damage is caused yearly in the Hawaiian king- 
dom, during the rainy season, by the ravages of caterpillars, 
cutworms, and other destructive grubs, to the various grow- 
ing crops, such as wheat, corn and tobacco, and to the pas- 
turage ; 

AND, WHEREAS, by a bountiful dispensation of Providence, the 
birds known here as the kolea, or plover, and the akekeke, or 
lesser pied plover, and the kukuluaeo, or long-legged plover, 
annually migrate to this kingdom during the winter months, 
and destroy vast numbers of the said destructive larva by 
feeding on them ; 


AND, WHEREAS, insectivorous birds have been brought from 
foreign countries, with a view to their being propagated 
here ; therefore, (1859, Civil Code, p. 486.) 


1. Any person who shall, from the first day of August to the 
last day of December inclusive of each year, and from the first 
day of January to the last day of February inclusive of each 
year, kill or destroy by shooting, snaring, or otherwise, any one 
of the above specified birds, shall, on conviction thereof before 
any police magistrate or district justice, be fined in the penal 
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sum of one dollar for each offense, to remain in custody until 
such fine be paid. (1860, p. 17.) 

2. Any person who shall, from the first day of August to the 
last day of December inclusive of each year, and from the first 
day of January to the last day of February inclusive of each 
year, sell, or offer for sale, any one of the before named birds, 
shall, upon conviction thereof before any police magistrate, or 
district justice, be fined in the penal sum of one dollar for each 
offense, to remain in custody until such fine be paid. 

3. Any person who shall shoot, snare, or otherwise destroy 
any insectivorous bird brought from foreign countries for the 
purpose of propagating their species within this kingdom, 
shall, on conviction before any police or district justice, be 
fined in the sum of ten dollars for each offense, and in default 
of payment be imprisoned until such fine is paid. 

4, Whoever shall sell, or offer for sale at any time, any one 
of the birds mentioned in section 8, shall, on conviction before 
any police or district justice, be fined in the sum of ten dollars, 
and in default of payment, be imprisoned until such fine is paid. 

5. All fines for the above offenses which may be collected 
under this act by any police magistrate or district justice, shall 
be paid quarterly into the Royal Hawaiian Treasury, and spe- 
cified as “Fines collected under the chapter for the protection 
of plover and other useful birds,” and that all such sums shall 
be paid by the treasurer of the Hawaiian Kingdom, one-half 
to the Royal Hawaiian Agricultural Society, and one-half to 
the Royal Hawaiian Native Agricultural Society, for the use 
and benefit of such societies respectively. 


6. Nothing in this chapter shall be construed as authorizing 
the killing, destroying, or ensnaring of any birds already im- 
ported, or that may hereafter be imported, for the purposes 
set forth in the above mentioned chapter. (1860, p. 17.) 


7. No person shall shoot.or destroy any birds or animals ferzs 
nature, which shall have been introduced into this kingdom 
within five years, under a penalty of not more than twenty dol- 
lars for each offense. (1868, p. 39.) 

8. Nothing in this chapter shall be construed to prohibit the 
destruction of such birds or animals as shall be proved to be 
common nuisances. 
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CHAPTER LXXXVI. 


REGARDING THE QUALIFICATIONS OF ELECTORS. 


CONTENTS. 

Sxcrion 1. Qualifications necessary for an elector—persons ‘not allowed to vote. 
2. Assessors of taxes to make a record of persons qualified to vote. 
3. Tax collectors to make out lists of persons who have paid their 

taxes. 7 ‘ 
4. Tax collectors to make returns to inspectors of election of ail per- 
sons who have paid their taxes. 
5-6. Duties of inspectors of election. 
7. Penalty for failure or neglect of assessors or collectors to make the 
proper register, as also for making false entries. 
8. Penalty for failure or neglect of collectors to make the proper re- 
turns to inspectors of election. 
9. Tax receipts of voters—how impressed. 
10. Regarding the omission of any person’s name from tax collector's 
liss—duties of inspectors therein. 
11. Inspectors not responsible for omission, ete. 
12. Duties of inspectors on day of election. 
13. Penalty for giving false name or answer to inspectors. 
14. Construction of term “infamous crime.” 
15. Production of certificate of the King’s pardon. 
16. Difference of opinion between the inspectors. 
1%. Polls—when opened and closed, and how to be conducted. 
18. Penalty for improper conduct of any inspector. 
19-20. Challenge to voter—oath. 
21. Rejection of vote. 
22. If challenge be not withdrawn, form of oath to be tendered to 
voter. 
23. Vote rejected, if oath be refused. 
24. Voting more than once—penalty. 
25. Penalty for voting by persons disqualified. 
26. Penalty for giving in more than one ballot. 
27. Penalty for aiding or abetting in either of the above offenses. 
28. Penalty for bribery or using any undue influence to any elector. 
29. Duty of inspectors before the opening of the polls. 
30. Penalty for fraud or unfair dealing by inspector at an election. 
31. Penalty for willfal neglect or refusal by any inspector to perform 
his duties. ‘ i 
32. Penalty for disorderly conduct at an election, creating disturbance, ete. 
33. No civil process to be served on day of election. 
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1. Every male subject of the kingdom who shall have paid 
his taxes, who shall have attained the age of twenty years, and 
shall have been domiciled in the kingdom for one year imme- 
diately preceding the election, and shall be possessed of real 
property in this kingdom to the value, over and above all in- 
cumbrances, of one hundred and fifty dollars, or of leasehold 
property, on which the rent is twenty-five dollars per year, or 
of an income of not less than seventy-five dollars per year, de- 
rived from any property, or some lawful employment, and shall 
know how.to read and write, if born since the year 1840, and 
shall have caused his name to be entered on the list of voters 
of his district, as hereinafter provided, shall be entitled to one 
vote for representative or representatives of that district ; pro- 
vided, however, that no insane or idiotic person, or any person 
who shall have been convicted of any infamous crime within 
this kingdom, unless he shall have been pardoned by the King, 
and by the terms of such pardon have been restored to all the 
rights of a subject, shall be allowed to vote ; and no other per- 
sous than those qualified as in this section provided shall be al- 
lowed to vote at any election for representatives to the legisla- 
tive assembly of this kingdom. (1868, p. 14.) 


2. The assessors of taxes in the several districts, shall care- 
fully record upon their several assessment registers, in separate 
columns, to be provided for that purpose, according to the form 
immediately following this section, the names of all persons 
possessing the requisite qualifications for voters, as provided 
by section 1 of this chapter ; and if there shall be any persons 
in their respective districts who shall be possessed of the re- 
quisite qualifications to justify their voting, as provided by the 
sixty-second article of the constitution, and yet may be disqual- 
ified by any constitutional reason, they shall note the same care- 
fully against such name on their said lists in the columns set 
apart for remarks, 

QUALIFICATION OF VOTERS. 


Leasehold property fo1jIncome of not less than $75 per 
f which $25 per annumlannum derived from any proper- Remarks. 
rental is paid. ty or some lawful employment. 


Real property Co) 
$150 clear value. 


3. For the purposes of such elections, every tax collector 
shall make out an accurate list of the names of all the persons 
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in his district, who shall have paid their taxes for the year im- 
mediately preceding an election, within the time prescr ibed by 
law, and who shall have been entered by the assessor upon the 
assessment register as possessing the requisite qualifications to 
vote, together with the names of all persons who shall have 
paid in to him their taxes within the time prescribed by law, 
who may possess the requisite qualifications to vote, but who 
may have been omitted to be entered by the assessor on the as- 
sessment register, as provided in section 2, of this chapter ; 
and in every such case the tax collector shall enter, upon the 
proper column of the assessment register, in his possession, the 
nature of the qualification of the party so omitted to be en- 
tered by the assessor, and who shall thereupon become entitled 
to vote at such election. 


4, Hivery tax collector shall, on or before the last day of De- 
cember of the year immediately preceding that in which an 
election for representatives shall be held, make out and return 
to the inspectors of election of the district an accurate list of 
all the persons in the district who shall have paid their taxes 
within the time prescribed by law, whose names may appear 
upon the assessor’s assessment register, as extended and cor- 
rected by the tax collector, according to the provisions of sec- 
tion 3, of this chapter, as possessing the requisite qualifications 
for voters. 


5. The inspectors of election, viz. : the police or district jus- 
tice, the tax collector and the tax assessor, or, in their absence, 
agents appointed by them, shall, at least fifteen days before the 
day of holding any election for representatives, excepting such 
as may be ordered pursuant to the provisions of section T97 of 
the civil code, make out and cause copies to be posted at the 
place where the election is to be held, and at least two other 
public places in the district, correct alphabetical lists of all the 
persons in the district who may be qualified to vote, and whose 
names may appear upon the list returned to the inspectors of 
election by the tax collector of the district, as in the last pre- 
ceding section required. 


6. The inspectors of election aforesaid, shall hold at least two 
sessions, of reasonable and sufficient length, at some convenient 
place in the district, not less than ten nor more than twenty 


QUALIFICATIONS OF ELECTORS. 253 


days next preceding the day of holding an election for repre- 
sentatives, for the purpose of receiving evidence of the qualifi- 
cations of persons who may not have been previously regis- 
tered by the assessor or collector on the assessment register, as 
provided in sections 2 and 3 of this chapter, and who may claim 
a right to vote ; and also for the purpose of correcting, when 
necessary, the alphabetical lists of voters provided for in sec- 
tion 5 of this chapter. Notice of the time and place of hold- 
ing such sessions, respectively, shall be given by the inspectors 
of election upon the alphabetical lists posted, as provided in 
section 5 of this chapter ; and at such sessions any one offering 
testimony against the right of any person to vote, whose name 
may appear on the aforesaid alphabetical lists, shall be reason- 
ably heard; and if the inspectors aforesaid shall be ‘satisfied, 
on such hearing, that the name of such person should not have 
been placed on the register, they shall at once erase the same’ 
therefrom. 


7. Any assessor or collector who shall fail or negiect to make 
such a register as in sections 2 and 8 of this chapter provided, 
shall forfeit and pay for every such failure or neglect thé sum 
of one hundred dollars ; and every assessor or collector who 
shall make any false entry in respect to any point of the said 
register, shall forfeit and pay for every such false entry the 
sum of ten dollars. 


8. Every collector who shall fail or neglect to return to the 
inspectors of election of his district an accurate list, as pro- 
vided in section 4 of this chapter, of all the persons in the dis- 
trict who may have paid their taxes within the time prescribed 
by law, and whose names may appear upon the assessor’s assess- 
ment register, shall forfeit and pay for every such failure or 
neglect the sum of one hundred dollars. 


9. For the purposes of elections, every tax collector shall be 
supplied by the minister of finance with a form of blank tax 
receipt, similar to those now in use, or any which may be here- 
after in use, but which shall bear conspicuously upon it in print- 
ed letters, the words “Qualified to vote;” and it shall be the 
duty of every tax collector, upon receiving the payment of the 
taxes due from any person, in other respects entitled to the 
franchise, under the provisions of section 1 of this chapter, to 
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fill out and deliver to every such person one of the tax receipts 
so impressed. 


10. If at any meeting of the inspectors of election for the 
qualification of voters, as provided in section 6 of this chapter, 
it shall be shown that any person whose name may bave been 
omitted from the list returned by the tax collector to the in- 
spectors of election, as provided in section 4 of this chapter, 
possesses the requisite and legal qualifications of a voter, and 
“shall have requested the inspectors of election to insert his 
name on the list of voters returned to them by the tax collector, 
as provided in section 4 of this chapter, the inspectors of elec- 
tion shall require the tax collector to fill out and deliver to the 
person so qualified by the inspectors a tax receipt of the de- 
scription required to be used for electors, as provided in section 
9 of this chapter; the person so qualified being required to 
return to the tax collector to be cancelled the tax receipt of 
the ordinary form first issued to him in exchange for the one 
to be given to him, bearing the impress of the words “Qualified 
to vote.” 


11. The inspectors of election in case they shall have duly 
entered on the alphabetical list of voters, provided for in sec- 
tion 5 of this chapter, the names of all persons who may have 
been returned to them by the collectors aforesaid, as provided 
in section 4 of this chapter, shall not be held answerable or re- 
sponsible for any omission in said list. 


12. The inspectors of the election aforesaid shall, upon the 
day of election for representatives, receive the votes of all per- 
sons whose names may be borne on the list of voters, and who 
shall produce to the inspectors of election, at the polls, on such 
election day, a tax receipt bearing upon it in printed letters, 
the words “‘Qualified to vote,” which tax receipt the inspectors 
aforesaid shall return to the owner thereof, after having re- 
ceived his vote and recorded his name on the list of persons 
who shall have voted ; and, in each and every case, it shall be 
the duty of the inspectors of election aforesaid, to cancel or 
deface the words “ Qualified to vote,” before returning to any 
voter his tax receipt so impressed ; and the said inspectors of 
election shall not be held answerable or responsible for refusing 
the vote of any person whose name may not be borne upon the 
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list of voters, and who does not produce to the inspectors of 
election, a tax receipt, properly filled and signed by the tax 
Sdllector, upon which shall be impressed in printed letters the 
words “ Qualified to vote.” 

18. If any person shall give a false name, or any false answer, 
to the inspectors of election aforesaid, when in session, as pro- 
vided in section 6 of this chapter, he shall forfeit and pay the 
sum of fifteen dollars for each offense. 


14. For the purposes of this chapter, the term “infamous 
crime,” as expressed in section 1 of this chapter, shall be con- 
strued to include murder in either degree, sodomy, arson, per- 
’ jury, forgery, subornation of perjury, theft, bribery, embezzle- 

ment, or other high crime or misdemeanor, for which the par- 
don of the King is necessary to restore a subject to his civil 
Tights. ; 

15. Any person who shall have been convicted of an infa- 
mous crime, and who shall have been pardoned by the King, 
and shall, by the terms of his pardon, have been restored to 
all the rights of a subject, shall, before being qualified to vote, 
be required to produce to the assessor, the collector, or the in- 
spectors of election, as the case may be, a certificate of such 
pardon, or a duly certified copy thereof. 


16. In all cases where a difference of opinion may arise be- 
tween the inspectors of election, upon any subject connected 
with their duties as inspectors of election, the ruling of a ma- 
jority of them shall be considered binding and conclusive. 


17. The polls shall be opened by the inspectors of election, 
and proclamation thereof made at eight o’clock in the morning 
of the day of election, and shall be kept open till five o’clock 
in the afternoon, and no longer. The electors shall vote by 
ballot, and each elector offering to vote shall deliver his ballot 
to one of the inspectors, who, on receiving such ballot, shall 
cause the clerk of the election to record the name of the per- 
son delivering the same, and shall, without inspecting the name 
of the person voted for, examine said ballot so far only as to 
determine whether the same contains more than one ticket, if 
it do not, he shall place it in the ballot box, but if it do, he 
shall make it manifest, and reject the same: provided, always, 
that it shall be the privilege of any elector voting at such elec- 
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tions, to enclose his ballot in a sealed envelope, before deliver- 
ing the same to the inspectors of election, as hereinbefore pro- 
vided, the same being subject to the provisions of sections 794, 
795 and 807 of the civil code. The ballots, after having been 
placed in the ballot box, shall not be removed from such box 
until the same are taken out to be sorted and counted by the 
inspectors. (1868, p. 28.) 

18. Each and every member of any board of inspectors of 
election, required by law to hold and preside at an election for 
a representative or representatives to the legislative assembly 
of the kingdom, who shall refuse or fail to open the poll at 
such election, at the hour of eight o’clock in the morning of the 
day fixed for such election, or who shall participate in, or be 
accessory to, such refusal or failure ; or who shall close the poll 
at any such election before five o’clock in the afternoon of such 
election day, or who shall participate in, or be accessory to, 
such closing of such poll, shall forfeit and pay for every such 
offense a fine not to exceed five hundred dollars, to be recov- 
ered by the attorney general, on an order to that effect from 
the legislative assembly next following such election. And all 
other penalties provided for in this chapter shall be recovera- 
ble before the several police or district justices of the several 
districts where the offense may have been committed ; and all 
persons informing of any violation of this law, cognizable be- 
fore a police or district justice, shall be entitled to one-quarter 
of the amount of the fine recovered from the convicted offend- 
er. (1868, p. 28.) 


PROVISIONS TO PRESERVE THE PURITY OF ELECTIONS. 


19. It shall be the duty of each inspector of any election to 
challenge any person offering to vote, whom he shall know or 
suspect not to be duly qualified as an elector. (Civil Code, 
Section 800.) 


20. If any person offering to vote shall be challenged as un- 
qualified, by an inspector or by any other person, the board of 
inspectors shall read to the person so challenged, the qualifica- 
tions of an elector as contained in section 1 of this chapter, and 
shall tender to him the following oath: 


You do swear that you will fully and truly answer all such questions as shall be 
put to you, touching your place of residence, and qualifications as an elector at this 
eleetion. 
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The inspectors of election, or one of them, shall then put 
such questions to the person challenged, as may be necessary 
to test his qualifications as an elector at that election. (Civil 
Code, Section 801.) 

21. If the person challenged shall refuse to answer fully any 
questions which may be put to him as aforesaid, the inspectors 
shall reject his vote. (Civil Code, Section 802.) 

22. If the challenge be not withdrawn, after the person offer- 
ing to vote shall have answered the questions put to him as 
aforesaid, one of the inspectors shall tender to him the follow- 
ing oath: (Civil Code, Section 803.) 


You do solemnly swear that you are a subject or denizen of this kingdom (as the 
case may be), of the age of twenty years; that you have resided in this kingdom for 
the last year immediately preceding this elections and in this district for the last 
three months immediately preceding this election; and that you have not voted at 
this election; and that you have never been conyieted of any infamous crime within 
this kingdom which has not been fully pardoned. 


23. If any person shall refuse to take the oath tendered, as 
prescribed in the last preceding section, his vote shall be re- 
jected. (Civil Code, Section 804.) 

24. Any person who shall vote more than once at the same 
election, shall, on conviction thereof, be fined not exceeding 
fifty dollars, or imprisoned at hard labor pot more than six 
months, in the discretion of the court. (Civil Code, Sec. 805.) 


25. Any person who shall vote, being disqualified by law, by 
reason of his conviction of some infamous crime, which shall 
not have been pardoned, with the restoration to all the rights 
of a subject, or by reason of non-age, non-residence, or other 
cause, knowing of his disqualification, shall, on conviction 
thereof, be fined not exceeding fifty dollars, or imprisoned at 
hard labor not exceeding six months, in the discretion of the 
court. (Civil Code, Section 806.) 

26. If any elector shall, knowingly, give in more than one 
ballot at any election, he shall be fined not exceeding fifty dol- 
lars, or be imprisoned at hard labor not exceeding six months, 
in the discretion of the court. (Civil Code, Section 807.) 


27. If any person shall willfully aid or abet any one, in the 
commission of either of the offenses specified in the last three 
preceding sections, he shall be fined not exceeding fifty dollars, 
or imprisoned at hard labor not exceeding six months, in the 
discretion of the oe (Civil Code, Section 808.) 
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28. Any person who shall, by bribing another with money, 
promise of reward, or otherwise, attempt to influence any elec- 
tor in giving his ballot; or who shall use any threat to procure 
any elector to vote contrary to the inclination of such elector, 
or to deter him from giving his ballot, shall; on conviction 
thereof, be fined not exceeding fifty dollars, or imprisoned at 
hard labor not exceeding six months, in the discretion of the 
court. (Civil Code, Section 809.) 


29. It shall be the duty of the inspectors of election, or one 
of them, immediately before proclamation is made of the open- 
ing of the polls, to open the ballot box, in the presence of the 
people there assembled, and turn it upside down, so as to empty 
it of everything that may be in it, and then lock it; and it 
shall not be re-opened, until the close of the polls, for the pur- 
pose of counting the ballots therein. (Civil Code, Sec. 810.) 


30. Any inspector of an election who shall, after the opening 
of the polls, put a ballot into the ballot box, except his own 
ballot, or such as he may have received in the regular discharge 
of his duty ; or who shall be guilty of any other fraud or unfair 
dealing at such election, shall be fined not exceeding one hun- 
dred dollars, and disqualified from holding any office under the 
government. (Civil Code, Section 811.) 


81. Any inspector of election, who shall willfully neglect, or 
refuse, to perform any of the duties required of him, respect- 
ing elections, shall be fined not exceeding one hundred dollars, 
and be disqualified from holding any office under the govern- 
, ment. (Civil Code, Section 812.) 


32. Any person who shall be disorderly or create any disturb- 
ance at any election, or who shall break up, or prevent, the 
lawful holding of any election, or obstruct, or attempt to ob- 
struct the same, may be arrested without warrant, and shall be 
fined not exceeding one hundred dollars, or imprisoned at hard 
labor, not exceeding six months, in the discretion of the court. 
(Civil Code, Section 813.) 


33. No civil process shall be served in any district, on any 
person entitled to vote therein, on the day of election for rep- 
resentatives. (Civil Code, Section 814.) 
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CHAPTER LXXXVII. 


* 
THE ASSESSMENT AND COLLECTION OF TAXES. 


CONTENTS. 
Szction 1-2-3. Appointment of assessors, and their duties. 
4. Duties of owners, lessees, or other occupants of any land to fur- 
nish assessors with lists of taxable animals pastured on the same 
—penalty for making a false return of any property. 
5. Oath to be administered to persons furnishing lists of property lia- 
ble to taxation—penalty for refusal to take the oath. 
6. Penalty for refusing assistance to any collector by officer of police. 
1. Two assessors shall be appointed for the year 1860, and 
every fifth year thereafter, for each taxation district of the 
kingdom ; and for each intermediate year, one assessor shall 
be appointed for each taxation district. (1860,p.18.) . 


2. The minister of finance, with the approval of the King, 
shall appoint annually, on or before the first day of July, as- 
sessors, as provided in section 1 of this chapter, whose duty it 
shall be, under the direction of said minister, to make, on or 
before the first day of September, a faithful assessment of all 
the taxes imposed by law within their respective districts, and 
to furnish an accurate list of the same, according to blank forms 
furnished by said minister, which shall exhibit the names of all 
persons assessed, and the different items of taxation charged 
against them. 

In case of non-residents, the list shall state the residence of 
tax payers, if their residence is known, otherwise such resi- 
dence must be described as unknown. 


3. It shall be the duty of the assessor or assessors of each 
district to call at the usual place of residence or business of 
every tax payer within such district, for the purpose of ascer- 
taining the amount of taxes each person is liable to pay ; or to 
give public notice, by written or printed advertisement, to the 
inhabitants of the different settlements or convenient points 
thereof, to meet him or them at a specified time and place 
within such settlements or points for that object ; and if any 
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person, when so called upon, or notified, shall decline or refuse 
to give a list of the persons residing with him liable to taxation, 
or of his or their animals, liable to specific taxes, or of any 
property belonging to him or them subject to assessment, or 
shall decline to make oath to the accuracy of the list of per- 
sons, animals, and other property he is required to furnish, the 
said assessor*or assessors may make such list, according to the 
best information within his or their reach, and the same shall 
be binding upon all persons interested. (1860, p. 18.) 


4, It shall be the duty of the owner, lessee or other occupant 
of any land, to furnish to the assessor or assessors a list of all 
the names of the owners of any horses, mules, asses, and all 
other taxable animals that may be pastured on his land, as well 
as of the number of animals so pastured with the knowledge 
and consent of the owner, lessee, or other occupant of the land; 
and, in default of such return, the animals so pastured shall be 
considered as the property of, or as being in possession of the 
owner, lessee, or other occupant of the land for the purpose of 
taxation ; and, if the owner, lessee, or other occupant of any 
land shall neglect to give the list of names and animals as here- 
inbefore provided, or to include the same in his own return, he 
shall be subject to the pains and penalties prescribed in sec- 
tion 5. Any person making.a false return of his or her prop- 
erty, as in this and the preceding section provided, may be as- 
sessed in double the amount of taxes that would have been 
assessed on the property so attempted to be concealed. (1864, 


p- 10.) 


5. Such assessor or assessors may, in his or their discretion, 
‘or in the discretion of either of them, administer the following 
oath to any person who shall give him a list of persons, animals, 
or property of any description liable to taxation, as prescribed 
by law : ; 


You do solemnly swear that the list of persons residing with you, and of animals, 
and other property in your possession, or owned by you, liable to taxation, which 
you have given is true: So help you God. 


Any person refusing to take the oath aforesaid shall be fined 
not exceeding fifty dollars, or imprisoned not exceeding thirty 
days, in the discretion of the court, on conviction of such re- 
fusal, before any police or district justice. (Civil Code, Sec- 

tion 493. Amended, 1860, p. 18.) 
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6. Any collector, When resisted or impeded in the exercise 
of his office, may require any constable, or other officer of po- 
lice, to aid him in discharge of his duties; and if any such 
officer shall refuse to render such aid, he shall be subject to a 
fine not exceeding ten dollars, and to removal from office. 
(Civil Code, Section 505.) 


s . 
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CHAPTER LXXXVIUTI. 
TO REGULATE THE SALE OF DEADLY POISONS. 
CONTENTS. 
Szction 1. In what cases poisons may be sold—purchaser to disclose the in- 


tended use. ; 
2. Vendors of poisons to keep a record of their sales. 
* 3. Box, vial or package to be labelled. 

4. Prescriptions containing poison to be entered upon the books of 
every licensed physician, druggist, etc., he baa to inspection of 
the minister of the interior. 

5. Penalty for violation of above provisions. 

1. No person shall sell or deliver any deadly poison, except 
for scientific, medicinal, or mechanical purposes, nor to any 
person not known to the vendor to be careful and well disposed: 
provided, that sales may be made to a person not known to the 
vendor, if some responsible person known to the vendor will 
certify, in writing, that the person desiring to purchase may 
safely be intrusted with the same ; but in all cases the vendor 
shall require the purchaser to disclose the intended use of such 
poison. (1868, p. 25.) 


2. Hivery person who shall sell or deliver any deadly poison, 
shall keep a book in which shall be recorded the name and 


quantity of the poison sold or delivered, the person to whom. 


it was sold or delivered, and whether such person was known 
to-the vendor, and if not, the name of the responsible person 
upon whose recommendation the same was sold ; and the certi- 
ficate of such person shall be preserved. The said book of 
_records shall at all times be open to the inspection of the min- 
ister of the interior or his agent. 


3. The box, phial, or other package in which any deadly 
poisons shall be sold or delivered, shall bear a label containing 
the word “ Poison,” in large letters, both in the English and 
‘Hawaiian languages, together with some emblematic device, to 
be approved by the minister of the interior, which shall indi- 
cate the dangerous character ef the article. , 


| 
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4, Every licensed physician, druggist, or apothecary, who 
shall compound, sell, or deliver any prescription containing any 
poisonous drug, or substance deleterious to human life, to be 
used as medicine, shall enter upon his books said prescription 
written out in full, with the date-thereof, with his own name 
appended thereto, or the name of the physician who prescribed 
the same, and the person to whom the same was delivered ; and 
no such prescription shall be compounded, sold or delivered, 
unless the name of the person compounding, selling, or deliver- 
ing the same, or the name of the physician prescribing the 
same, be appended to the prescription in full, and every such 
prescription shall be preserved ; and said books and prescrip- 
tions shall be subject at all times to the inspection of the min- 
ister of the interior or his agent. 


5. Any person violating the provisions of this chapter shall 
forfeit a sum not exceeding one thousand dollars for each 
offense. 
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CHAPTER LXXXIX, 


FOR THE PROTECTION OF LIFE AND PROPERTY AGAINST 
EXPLOSIVE SUBSTANCES OTHER THAN GUNPOWDER. 
CONTENTS. 4 
Secrion 1. Quantities which may be kept or stored, other than in the govern- 
ment storehouse. 

2. Importation of nitro-glycerine.and other analogous substances pro- 
hibited—penalty. . 

3. Persons having explosive substances in any place except a govern- 
ment storehouse, to keep same in air-tight, metallic vessels, same 
to be marked and kept conspicuously in view. 

4. Of the conveyance and package of explosive substances. 

5. Of the discharge from any vessel, to be immediately forwarded or 
shipped, after landing. 

6. Duties of marshal, deputies and sheriffs in regard to explosive sub- 
stances, landed, stored, etc., in violation of law—acts of said offi- 
cers not to relieve any person from penalty incurred. 

7. Duties of officers of fire department, and officers of police to see 
present law enforced, and to make complaints of violation thereof. 

8. Penalty for violation. 

9. Minister of the interior empowered to make rules and regulations 
deemed advisable for protection of life and property, regarding 
explosive substances. 

1. No person shall receive, keep or store, or cause to be re- 
ceived, kept or stored, or aid or assist any person in receiving, 
keeping or storing, or have at any one time, in any one place, 
except the storehouse provided therefor by government, more 
than one case of naptha, and one case of benzole, nor more than 
ten cases of petroleum, kerosene oil, or any oils, of which the 
component part is petroleum, naptha or spirits of turpentine. 
(1868, p. 12.) 


2. The importation into this kingdom of nitro-glycerine, and 
all other analogous liquid explosives or substances, is absolutely 
prohibited under the penalties hereinafter prescribed for each 
and every violation of the provisions of this chapter. And in 
the event that any nitro-glycerine, or any other analogous 
liquid explosives or substances shall be brought into this king- 
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dom in any vessel or vessels, the same > shall be subject to seiz- 
ure and condemnation. 


3. Any person keeping, storing or having benzole, petroleum, 
kerosene oil, or any oils, of which the component part is petro- | 
leum, naptha or spirits of turpentine, in any one place except 
the storehouse provided by government therefor, in the quan- 
tities, as provided in this chapter, shall keep the same in air- 
tight metallic vessels, which vessel or vessels shall be marked 
with the words benzole, petroleum, kerosene oil, or the name 
of the oil or oils of which the component part is petroleum, 
naptha or spirits of turpentine, in plain Roman letters, and 
shall be kept at all times conspicuously in view near the en- 
trance of the premises where kept, and convenient for removal 
therefront. 


4, No person shall convey, or cause to be conveyed, or assist 
in conveying in any vehicle, boat or vessel, any benzole, petro- 
leum, kerosene oil, or any oil, of which the component part is 
petroleum, naptha, or spirits of turpentine, unless the same 
shall be securely packed in close metallic packages, nor unless 
such packages shall be securely covered while in such vehicle, 
boat or vessel, and when transported on any boat or vessel, 
shall be carried on the deck of such boat or“vessel. 


5. No person shall discharge benzole, petroleum, kerosene 
oil, or any oils, the component part of which is petroleum, nap- 
tha, or spirits of turpentine from any vessel, except from ship’s 
side or tackles, nor before the vessel shall be hauled up to the 
wharf. And all benzole, petroleum, kerosene oil, and all oils, 
the component part of which is petroleum, naptha or spirits of 
turpentine, landed or placed on any wharf, or deposited on any | 
sidewalk in the city of Honolulu, Lahaina, or Hilo, for forward- 
ing or shipment, shall be forwarded or shipped immediately 

‘after it shall be so landed or placed. 


6. The marshal of the Hawaiian Islands, and his deputies, 
and the sheriffs of the different islands, and their deputies, 
shall take possession of and safely store in the storehouses pro-’ 
vided for such purpose, all benzole, petroleum, kerosene oil, 
and all oils, the component part of which is petroleum, naptha 
or spirits of turpentine, that may be landed, stored, placed or 
deposited in violation of any of the provisions of the preceding 
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sections of this chapter, and shall keep the same until all ex- 
penses incurred by them in removing and storing the same shall 
have been refunded or repaid tothem. But the acts of the said 
officers in relation thereto shall not relieve any person from 
any‘penalty theretofore incurred. 


7. The chief engineer, the assistant engineers, and the secre- 
tary of the fire department and fire wardens of the city of 
Honolulu, and the marshal of the Hawaiian Islands, the sheriffs 
of the different islands, and the police throughout the islands, 
are directed to see that the provisions of this chapter are en- 

forced, and to make complaints to the police magistrates or 
’ district justices for the violation of the provisions thereof. 


8.. Any person or persons violating any of the provisions of 
this chapter shall be deemed guilty of a misdemeanor, and on 
conviction before a police magistrate or any district justice, 
shall be punished by a fine not less than fifty dollars nor more 
than five hundred dollars, or by imprisonment at hard labor not 


more than three months, or by both fine and imprisonment, in 


the discretion of the court. 


9. The minister of the interior is hereby empowered and 
fully authorized to make such rules and regulations in relation 
to the keeping on the premises of any person, and the storing 
of any explosive substances other than those known by the 
name of gunpowder, and not hereinbefore particularly men- 
tioned in this chapter, as he shall deem advisable for the pro- 
tection of life and property. 
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CHAPTER XC. 


FOR THE CONSTRUCTION OF STATUTES WHERE THE ENG- 
LISH AND HAWAITAN VERSIONS DO NOT AGREE. 


1. Whenever there shall be found to exist any radical and 
irreconcilable difference between the English and Hawaiian 
version of any of the laws of the kingdom, which have been, 
or may hereafter be enacted, the English version shall be held 
binding. (1864, p. 68.) 
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CHAPTER XCI. 


TRIAL OF DIFFERENT DEGREES OF CERTAIN OFFENSES 
UNDER ONE INDICTMENT. 


1. Under an indictment for robbery, larceny, or any other 
offense of more than one degree, the jury may, when the evi- 
dence will not warrant a verdict of guilty in the degree for 


which the prisoner is indicted, return a verdict for any lesser 
degree of the same offense. (1859, Civil Code, p. 411.) 


* 
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See. Rape sce escalate oitew aes 11 
ABORTION, 

Causing, punishment.............66. 12 

Causing, to save life.... 6.2... eee ee 12 

Concealing the death of an infant, pun- 

Ishment.... 6... cece cesec eee eeees 12 

ACCESSORIES, 

Before the fact—defined...........4. 5 

Punishment of....... cece cence eens 5 

Before the fact in treason............ 6 


Liability to prosecution, trial and pun- 
ishment for treason, though principal 


not convicted............e cece eens 6 
After the fact, definition of........... 45 
Punishment of, after the fact......... 45 
ACCUSED, 
Right of, to meet the witnesses and be 
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Conviction of, in case of right of trial 
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Presumption of innocence........... 2 
ACKNOWLEDGEMENT, 
Punishment for making false certificate 
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ACQUITTAL, 9. 


Accused entitled to, if guilt not satisfac- 
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ACTS, Cu. 
Natural consequences of, presumed.... 2 
ADMISSION, 
By plea or verdict.........22.0ee0e. 2 
ADULTERY, 
Married persons defined.... ........ 18 
Husband or wife beyond sea—husband 
GiVOrCEd. 0.6 ce eevee eee es cces oeee 13 
Definition Off... 0. ..cc cece cece renee 13 
Illicit cohabitation punished as..... 18 
PLeOTANCY vice eso 4d seein dee Sees 13 


Cohabitation after divorce, punishment .13 
Civil action for criminal conversation or 
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ADULTS, 

Words importing. ..........0..e0ees 1 
AFFRAY, 

Definition Off... 0. cc ccc eee eee 33 

Two kinds Of... .. ce cc cece cece cence 33 

Aggravated ..... ss. secee eee e eee eees 33 

By impending violence.............. 83 

Aggravated, how punished...........38 

Not.aggravated, how punished....... 38 


AGENT, 
To grant marriage licenses, by whom 
appointed—tees of,—penalty for over- 


charge or receiving bribe........... 55 
To be appointed by Board of Health— 
Cuties Of... . cc cece eee eee eee 59 
For shipping and discharging native 
seamen—duties of-.............0.. 71 
Appointthent and duties of, to grant 
marriage licenses—penalty. Sia ich cabs 79 
ALIENS, 
Allegiance of, and capacity for commit- 
® ting treason teas Susaie ene Fi8-8 oteceres bye 6 
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under foreign State... ..ceseees eae 6 
ALLEGIANCE, 
Definition of... 2.6... cece eee eee ee 6 
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Capacity of aliens for committing trea- 
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AMBASSADORS, 
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ANAAMNA, Cu, 
Practising, how punished............ 37 
Meaning of word.............0.005- 1 


ANIMALS, 


Domestic, of value subject oflarceny..16 
Not usually domesticated are subject of 


larceny when .............0- ee ees 16 
Larceny of, not exceeding $100 in value .16 
Cruelty Coote ees te tn tage sla! 24. 
Felonious branding of.............-. 25 
Frightening or exasperating of, so as to 

endanger personal safety........... 26 
Trespass of, penalty for setting a con- 

fined animal at liberty, etc......... 83 
Penalty for obliteration of any mark or 
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APOTHECARIES, 

Duty of, in the vending of poisons....88 
APPEAL, 

In cases of smuggling........ ...... 70 
ARRESTS, 


Not to be made without warrant, ex- 
cept in certain cases......-........ 49 
When, may be made by verbal order.49 
When, may be made by any person 
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When, without warrant upon suspicion. 49 
When a policeman may arrest without 
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When officer may use force.......... 49 
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person arrested... -. cece ee eee aes 49 
Person arrested to be taken before Mag- 

istrate When... 6.6 pee eee eee 49 


How house may be entered to make... .49 
Of offenders escaping beyond jurisdic- 
tion of the Court............. eee 52 
Any person carrying a deadly weapon 
may be arrested without warrant. ..54 
When female passengers travelling be- 
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Of females complained of as prostitutes .57 
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Person charged or suspected of sinug- 
gling may be arrested without war- 
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ARRESTS, Cu. Sze. 


Fees of chief of police for, of deserters .72 2 
Of mutinoug persons..............65 72 8 
No passport to prevent, upon process.74 4 


ARRIVAL AND DEPARTURE OF VESSELS, 


(See Vessel)...... baler dpererecaiaee aatelets tals 68 
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Definition of............ eee e eee eee 22 1 
Definition of, in the first degree—pun- 
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Ditto, in the second degree,.......... 22 3 
What is a burning..............00-. 22 10 
Burning of husband’s property by the 
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ASSAULT AND BATTERY, ‘ 
Punishment when tried for manslaught- 


er and found guilty off..........06. 7 10 
Definition of assault..........0...08- 9 1 
Definition of assault and battery..... “9 2 
Maiming or disfiguring—punishment.. 9 3 


With intent to murder, maim, etc.,— 


punishment........ sec eee ee eee eee 9 4 
With a dangerous weapon, “with intent 
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slaughter or murder—punishment... 9 5 
Without a dangerous weapon, with in- 
tent to commit “burglary, robbery, etc. 9 6 
On any public officer—punishment.... 9 7 
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Slight corporal injuries............4. 9 9 
On public ministers................. 9 10 
ASSESSMENT, 
Of taxes, (see taxes)...........05. ..87 
ASSESSORS OF TAXES, 
Duties of, regarding elections for Rep- 
resentatives pee een eee wee Seen enees 86 
ATTEMPT, 
To rob the mail... ......... eee eee 17 13 
To commit arson or other malicious 
burning... oc. eee eee eee eee 22 5 
To revolt and mutiny—punishment....43 11 
Definition of. ........... cece ee eee 44 1 
Mere preparation to commit, is not an.44 2 
When, merged in the offense......... 44 3 
Presumption of degree of offenses at- 
tempteds..i case waai sense. aaa 44 4 


* 
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108 
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INDEX. 
ATTEMPT, Cu. 
Punishment for.............0005 3.44 
Instigation..........000 cece es eees 44 


When mitigation merged i in the offense .44 

When the instigator. repents and en- 
deavors to prevent it, C6C.......6.. 44 

No person to be convicted on the mere 
testimony of the party instigated. ..44 


ATTORNEY GENERAL, 
Duty of, to enforce bonds of licensed 
dealers of spirituous liquors... .... 4] 
To institute suits for recovery of the 
expenses of lepers, when so requested. 


by the Board of Health........... 62 
AUCTION, 
When license to sell aava sh'all be set up 
BU yeas osteo eke CoN a a SMES ReNe ». 55° 
Public, as t0 auctioneers........-..65 55 
Penalty for selling goods at, without 
license..... Saunas Mewewety ot vest » 55 


Opium, upset price of license at......55 
AUCTIONEERS, 


Nothing relating to, shall extend to, or 
effect sales made by the sheriff, etc.55 
AWA, 


License for sale of, number of,—time of 
application for—when to be set up 


Ot ANCtION. ... cee ee cece e ee 5B 
Licensee to sell, to give bond, etc...,.55 
Fine for selling, without license...... 55 
Fine for using, without prescription of 

& physician... ... eee cece eee eens 55 

BAIL, 
Definition off. .... 6... cc cece eee eee 50 
In what cases may be taken.......,..50 
By whom taken............2..2 008. 50 
When taken, the prisoner must be dis- 

Charged... .....ccce. cece cecnsceae 50 
In cases of wounding likely to termi- 

nate in death...........005 see ee 5D 
Amount of.... ccc cece eee eee evens 50 
Who may be received as sureties..... 50 
When single surety is sufficient...... 50 


Woman cannot be received as surety.50 
When accused is a minor or married 


When insufficient has been taken.. "°50 
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BAIL, Cu. 
Recognizance for appearance of wit- 


May surrender principal at any time. .50 
Magistrate letting to, must transmit 


documents to court above.......... 50 
Names of all persons who have given, 
ete., to be called in open court......50 
When witnesses may be arrested..... 50 
Time at which witness must appear. .50 
BARRATRY, 
Do punish, sicdrsie v0s ona ss. deaiae ie eie'e's 76 
How punished..........06.-e+seeees 76 
BATTERY, 
(See assault and battety) Saba.eaees 9 
BAWDY HOUSE, : 
Is a common nuisance........eeee eee 36 
Lease of, may be forfeited........... 36 
BEEF, 
Slaughter and sale of, by whom licensed 
places where and price............ 55 


Applicant for license to slaughter and 
sell, to give bond—to keep. an accu- 
rate register of the brand of every 


animal killed and sold, ete......... 55 
Penalty for slaughtering or selling with- 
out license... . 0... eee cece wees 55 


BILLIARD TABLES, 
Keepers of, not to suffer same to be used 
on Sunday, or allow gaming thereon .55 
Keeping, without license—penalty,...55 


BILLS, 

Tainted with gaming, are void....... 39 
BIRDS, 

Useful, protection of.............0065 85 
BIRTHS, 

Registry of, (see registry of births, 

deaths and marriages) Ekg accolade as "79 

BLASPHEMY, 

How punished......... 0... 0002 84 
BOARD OF HEALTH, 

(See Public Health)......... pian te 59 


BOARDING OFFICER, 
Appointment and duties of.......... 68 


11 


54 


55 


isa] 


50 


142 
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BOARDING OFFICER, ’ Cn Sec. Paas. 
Bond to be given by... .... cece eee en 68 51 195 
Pay Of oovecees sees aisieta eats ferdinaees 68 52 196 


BOARDING OR LODGING HOUSE, 


Keeper of, to report cases of small pox, 
etc., to Board of Health or its near- 


est agent—penalty.....-....5.e.ee 59 24 155 
BOATS, 
Minister of Interior to grant license 
Of—PpTrice... 0... cece cece ee eee eens 55 30 139 
Charges by owners of licensed. ...... 55 31-139 
Penalty for refusal to take passengers, , 
and over charge...-.....eeeeeeeee 55 32 139 
Licensee to furnish, for the public ser- 
vice—penalty for refusal, errr 55 33 139 
The number of license to be painted on 
bow of—penalty....... 2. eee sees 55 34 140 
BOND, 
Tainted with gaming, void........... 39- 7 93 
Licensee wholesale vending of ore 
ous liquors—amount of—penalty ... Al 17 99 


Licensee to vend spirituous liquors under 
sections 17 and 18, Chap 41 P. C. 


amount of—penalty ree skit ad 41 20 . 100 
Licensee to vend spirituous liquors by 

retail—penalty........ .0-ceeeeeee 42 22 100 
Form of, for vending spirituous liquors. 41 26 ~ 101 
To be given to keep the peace.......47 112 
For sale of awa.......cce cece cece ees 55 2 1383 


Before Receiving license for vending 
opium to give, to Minister of Inte- 


rior—conditions Of. .........6.000. 55 48 141 
Required of licensee for slaughter and 

sale of beefs... 2... eee eee eee 55 55 143 
Clerks of Markets.............006 «65 8 178 
Principal on, for duties must be owner 

or consignee of goods............- 68 12 187 
Harbor Masters.......... Wisi oieaeiaia ncans 63 31 191 
PIOUS: ji cae sawaewae wean a see he 68 w4] 193 
Boarding officers............0 cece eee 68 51 195 
By claimant before delivery of goods 

BOLZO Sse bid co Fase: re Seo a oualnva aca Sia 70 13 201 
When, cancelled—judgment on....... 70 14 202 
May be given by person arrested for 

violation of the revenue laws....... 70 28 208 
Licensee for shipping seaman to give— 

Gonditions Of... 6... cece eee e eee 71 3 209 
Suit for breach of..............20005 Tl 4&5 209 


Form of, for shipping native seamen. .71 15 211 
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BOND, Cu. 
Suit on, by and by whom enforced... .71 
By agents for shipping, dischar, ged, 
ete., , of native seamen...........++-7L 


BOOKS, 
Obscene, importing, printing, or circu- 
lation of, is a common nuisance, 36 
Search warrant may issue for......... 36 


BOWLING ALLEYS, 
Keepers of, not to suffer same to be 
used on Sunday, or allow any gaming 
thereon... .. ce cece eee cece eecees 55 
Keeping of, without license—penalty. .55 
BRAND, ’ 
Aooutais register of, to be kept by per- 
sons licensed to slaughter and sell 
DQGE. 3 engsh.iscaveie aos, 0088 Hoe Srererevecele bees 55 
And marks, obliteration of—penalty..83 


BRANDING OF CATTLE, 
(See felonious branding of cattle).....25 


BREAKING, 
Actual and constructive.............14 
Actual, may be made how...........14 


Entering by an aperture found open is 
not, examples.........seseeeee ee Ld 
Constructive, is where an entrance is 


obtained, examples......... 2... 14 
Is by both, where admission is given 
by an accomplice Sivas Vaidieaie waters ows 14 
On a different night from the entry...14 
BRIBERY, 
(See obstructing and perverting the - 
course of justice)...........604. 29 


Punishment of agents appointed to 
grant marriage licenses for receiving 
B DID... caw r ccs evecseee eevee 55 

Penalty of persons offering and officers 
receiving bribes for making collusive 
seizure, etc., contrary to the revenue 
LAWS. wie iikistecchs Siw eree einile amine ae ews 70 

Punishment of any ‘agent authorized to 
grant marriage licenses for receiving 


& DIDO. 05.5 bea nee oe ction ses cous 79 
Penalty for, to or using any undue in- 
fluence over an elector....t........ 86 
BRIDGES, 


(See highways and bridges)..........80 


SEc. 


14 
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BURGLARY AND HOUSE BREAKING, Cu. 
Defined—punishment..........-.+++ 14 
What constitutes..... Saisie Saarta esis Se 14 
Kinds of breaking.............00000 14 
Entering by an aperture found open.. .14 
Constructive breaking. ............4. 14 

What an entry......-eeeee eee eee 14 

\ Dwelling house must be occupied as 

SUCK sacd cease caease tects et ace. 14 


Whose dwelling house, a house is..... 14 
The Government or any corporation 
may occupy a dwelling house by 
14 


OUNOTS 66s ciaee sidan os Sea cae se use 
Breaking may be on a different night * 

from theentry ;... scicvcee vas Seo cen 14 
Aggravated—punishment ... .......14 


Entering dwelling house at night, with- 
out breaking, armed with a danger- 


ous weapon—punishment.......... 14 
Without a dangerous weapon—punish- 
MENG. . ce en cece re sec ceneee acces 14 


Committing a felony in a dwelling 
house where any inmate is within, in 


the day time—punishment. ....... 14 
Tn the day or night—punishment..... 14 
Tn houses not being dwelling houses— 

punishment............- ave eae ee%e 14 

C. 


CAPACITY FOR OFFENSES, 


To commit an offense between the ages 
of seven and fourteen years.. 


Idiots not possessing ....-...... eee 4 
' CARNAL ABUSE OF A CHILD, 
See rape... ees... sisieincnwce eae oll 
See adultery....... We Cawain ties oleate 18 
CATTLE, 

Felonious branding of. .......20.2.+. 25 

Wild, driving or leading through the 
SETCOES. occ cece eee eee ee cece ence 26 

Frightening or exasperating—punish- 
MENE. 2. eee cece ee cee eee e eee eee 26 

Additional punishment on repeated con- 
VICHOD 266 sceiee Soe Seda s Saige ens ee 26 


Landing and driving of in Honolulu. .81 


CAUSING ABORTION, 
See abortion.......... ee eee eee eee 12 
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CENSUS, Cu, 
Duties of Board of Education regard- ~ 
ing—punishment...... eee -.79 
CHANNEL, 
Obstructing of, a nuisance........... 36 
CHEATS, 
See gross cheats...... tiie eeeeanet <1 
_ CHILD STEALING, 
Definition of..........4-.22 cee eee 10 
Punishment for receiving or harboring 
stolen child..........2-..00.00005 10 


Law relating to, not applicable to re- 
ceiving child from motives of hu- 


manity, etc...... OAc once cece ce ces 10 
CIRCUS, , 
By whom license granted for.......... 55 
Licenses to be granted only for Hono- 
lulu and Lahaina, ........-4...0.. 55 
License to be signed by Minister of the 
Tnberion ny seccaece canes se enee 26 55 
CLERKS, 
Of public markets, duties of, see mar- 
KOt8 athe his nated cad alas wlevtra avacctewete Sates 65. 


COASTING VESSELS, 

To have a locked Post Office box or 
bag, duties of masters of, as agent 
for the Post Office............c+0- 17 

Violation of postal laws by masters of, 
—license revokable..........-.000. 17 

Penalty for carrying passengers with- 

* out license... 2... cece ee eee eee 55 

Regulations of, as to carrying passen- 
gers between the islands—penalty. .55 

Regulations of, as to carrying female 
passengers between the islands— 


PCNALLYe. 6:s,.c 4 sie ihe easdie ces ees 55 
Duty of masters of, licensed to carrg 
passengers between the islands... .55 


Penalty for having on board spirits, 
wines, etc., which have not paid 


duties......... Padsires Seas ose 0e 55 

COIN, 
Diminishing of ....... ...... jseea 31 
Washing or coloring Of... ee eee sieed 
Uttering counterfeit.............. ...31 
Definition of.........222.- cece eee 31 


10 


19 


19 
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COIN, Cu. Sec. Pace. 
Base, punishment for having in posses- 
BlOD wis are see eee alee ace edie Cee 31 7&8 73 
Uttering base, which has been received. 
ag genuine,.... Rae ed seanriasce ol 9 73 
COLLECTION, 
Of taxes, see taxes.........-5 eetaesn ST 259 


COLLECTOR GENERAL OF CUSTOMS, 


Duty of, to require an oath from every 
master of a vessel, that he has deliv- 


ered all letters, ete.......0.. ee eee 17 16 36 
Duty of, upon violation of postal laws 
by masters of coasting vessels...... 17 19 38 


Not to grant clearance to vessel where 

expenses of sick person brought there- 

on have not been paid, as required 

by Board of Health..............- 59 29 156 
Written notice to be given to, of re- 

fusal by vessel to surrender offend- 

ers—clearance not to be given until 


fine paid... .. cece cece ee eee eee 66 10 179 
To grant trading permits to whale 

SHIPS. sae deen deve eases occ e eee BT 8 181 
Penalties to be imposed by, on masters 

of whale ships. ........- wane een OT 1&7 1814&182 
May permit errors in manifest or entries 

to be corrected............- «02 688 5 185 
To grant permits to discharge cargo of 

Vessel....- ce ceases re ere 68 vd 186 


To provide an officer to be present on 
board a vessel during her discharge.68 8&13 186 & 187 


Ke: officio, inspector, appraiser, etc....68 10 187 
Certain packages for inspection may be : 

designated Dy... ee... cee cece ee eee 68 I 187 
To grant permits to tranship......... 68 16 188 
-To provide blanks for entries for statis- 

tical purposes.... ei .e eee ae eee 68 17 188 
To furnish masters of vessels with bill 

of charges... .6.cse ce se ee eeeeee 68 23 189 


Duty of, to require Harbor Masters re- 
ceipt or certificate previous to clear- 


BICC. pee cee eee ec eens eee nes aaeaee 68 25 190 
To grant permits for lading goods for 

exportation....- Lee. ee ee ee eee 68 27 191 
Not to grant a clearance until pilot’s 

fees are pald...-...........--6-0.. 68 49 195 
To make quarterly returns of passen- 

ger tax, for support of hospital, ete. 69 2 197 


Or other officer of customs may go on 
board of any vessel and examine at 


INDEX. 


COLLECTOR GENERAL OF CUSTOMS, Ca. 


any time ....... eee eee eee ewes see. 70 
And other officer " when entitled to 
search warrant for suspected goods.70 
May call upon police officers for assis- 
tance in enforcing any search or, 
seizure—penalty if such officer re- 
FUSES... ce ae eee cnecend Ssiete@nices 70 
Authorized to institute suits in his own 
name for violation of the revenue 


Duty of, to pay over to claimants their 
shares in forfeitures, etc., under the 


law against smuggling sie asia tern astals 70 
Claims of, for forfeitures, etc., how and 
by whom determined.............. 40 


Sane to be paid over by, to the public 
treasury for a marine hospital fund. 71 


COLLECTOR OF CUSTOMS, 


On arrival of Hawaiian vessel from port 
or sea, a trae account of the number 
of seamen on board, to be rendered 
by master or owner to the, of such 
port..... biota ews: sSridie ance aaa ave ealdinize 71 

Several, to make quarterly returns of 
certain sums collected by them, to 


the Collector General.......... 4 
When unlawful for, to grant passports. 74 
‘When, may cancel passport...... eee 4 


Subject to fine for granting passport 
contrary to law—remedy by party 


injured, by civil action against.......74 
In case of refusal of, to grant or cancel 
passport—how obtained...... wee IA 


* COLLECTORS OF TAXES, 


Duty of, regarding elections for repre- 
sentatives . <b coke pera cb) Sotard ete acetone a6 86 
See assessment and collection of taxes. 87 


COMMON NUISANCE, 


Definition off. ....... 2.0.26 cece eee 36 
Occasioning a groundless fear or triv- 
jal annoyance is NOt...........-86. 36 
Annoyance to particular persons..... 36 
By obstructing a highway, channel, 
harbor, navigable stream, etc....... 36 
Reasonable use of a highway as such 
TS TOG 3 Scot's eiek oiora csarapetsrgs Steves ta jaieh eure 36 
Setting off fireworks.........2...... 36 


Importing or ceculeune ¢| obscene books, 


10 


12 


21 


22 


36 


ii 
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INDEX. 
COMMON NUISANCE, Cu, So. 
prints, pictures, etc.........-.006. 36 7 
Is of two degrees. .......2-.eeeeeees 36 8 
Punishment of, in first degree........ 36 9 
Punishment of, in second degree ....36 10 
A bawdy Houneeea ster ne ane we 36° 11 
Search warrant may be issued for ob- 
scene books, pictures,‘etc.......... 36 12 
Birds or animals proved to be........ 85 8 
CONCEALING THE DEATH OF AN INFANT, 
See abortion...... bate rete ieee 12 
CONFESSIONS, 
° In open Court...... of Bade iow abba 2 4 
In treason... cc eee cece eee eee eens 6 8 
CONFISCATION, 
Of property of persons convicted of 
TYCASOTL. ee eee eee eee e neces 6 9 
CONSPIRACY, ; 
Definition of...... 0... cece cece eee ee 28 1 
Joining in, after the same is formed. ..28 2 
Act in pursuance of, unnecessary. ..-. 28 3 
Act of either is that of allin......... 28 4 
Husband and wife, by themselves can- 
not be guilty of ...... ec. eee ee eee 28 5 
Prosecution for, may be joint or several. 28 ° 6 
Punishment not imposed for, and offense 
DOCH ar) wie aenacde dene Sarees 28 7 
Trivial offense of............202255- 28 8 
Punishment of, in first degree........ 28 9 
Punishment of, insecond degree..... 28 10 
CONSULS, 
‘ Subject to fine for delivery of ships pa- 
pers without producing clearance... .66 14 
CONTEMPTS, 
Summary proceeding for............. 29 18% 20 
CONTRACTS, 
See masters and servants..........-. 78 
CONVEYANCES OF LAND, 
Tainted with gaming—void.......... 37 
CONVICT, 
Dead body of, may be ordered for dis- 
BCCHON...cae cer esecsncee ceeceees 7 4 
CONVICTION, 
In case of trial by jury..........-.-- 2 4 
5 


On good indictment. ........0e02---- 2 
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61 
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CONVICTION, Cu. 
Of the thief not necessary in prosecu- 
tions for receiving stolen goods..... 20 
CORPORAL INJURY, 
See assault and battery............0. 9 
CORONERS INQUESTS, 
Who are to act as Goroners........... 60 


Duty of coroner to issue summons to 
jury, jyry to serve without pay, pen 
alty for failing to appear as jury- 


TMADL ce cee en eee eee e eee ee cee ecee 60 
Other jurors to be summoned in certain 

CASCBi:s sere ors oie oss, bare eine eRe ts 60 
Oath of juryman...........-.....-. 60 
Coroner may issue subpoena for wit- 

TIESSES eee cece cece ccee eres caeen 60 
Oath of witnesses......... islesele bx 60 


Testimony of, to be reduced to writing. 60 
Inquisition, to be delivered to the coro- 


NET. Cision (eee dba as Uh eee be SO « .60 
Duty of coroners jury, form of the in- 

QUIBTHION Of, si. ads ceca da ves ead xe 60 
Commitment of witnesses......... «60 


Power of coroner to issue process for 
apprehension of pe son charged with 
offense. ....-...+. fae Sateeted a i8O 

Burial of dead body...........2.00.. 60 

No fees paid to persons ‘or witnesses, 
reasonable expenses of, paid from 


public treasury........ eee cece eee 60 
COSTS, 
Offender’ s property liable for......... 51 
When, are to be paid out of the treas- 
ury....- ee eee nce ee beet rece eens 51 
How, against a servant or apprentice 
shall be paid... ...... seeeee eens. 78 
Of process under master’s and servant’s 
act, how paid..... deteara cterewiac wnehlS 
COUNTERFEITING, 
Of stamps... ...c ccc ceee see ee ree LT 
Definition off. ....... Hoses Pees smee 31 
By diminution of coin.......... 2220381 
By washing or coloring coin......... 31 
Uttering defined...............20.4. 81 
Coin defined .... 2.0... cece ecco eee 31 
Punishment for, and uttering in confed- 
eracy with the counterfeiter........ 31 


Punishment for uttering or having ten 
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159 


INDEX. 


‘ . 
COUNTERFEITING, Cu. 
or more pieces in possession with m- 
tent to utter... .. 2... 2. eee ee eens 31 
Punishment for uttering, where the 
number is less than ten pieces...... 31 
Punishment for uttering, where the coin 
was received as genuine........... 31 
Punishment for making mplements for .31 
Punishment for second offense..... ...81 
CRUELTY TO ANIMAIS, 5 
How punished..........ccee ee eee ees 24 
CUSTODY, 
Of a child how to be determined...... 10 
D. 
DANCE HOUSE, 
By whom license granted for......... 55 
License for, not to be granted to any 
one holding a spirit license......... 55 


Penalty for keeping, without license. .55 
' Penalty and forfeiture of license of 
keeper of, if shown to have any 
business connection with retailer 

of spirituous liquors...............55 


DEATH, ‘ 
Must ensue within a year anda day 
to convict of having killed anotliae & a 


DEFINITION, 
Of offense..... a tee areas So tie Seieuea ae vd 
Crime. .......eeee eee Stitetande nS wert 1 
Felony ...sscscsacsnsceveses bees 1 
Maheess osc 5- scare ea bay 84 wees : 1 
“Or” and “and”..........e00 eee 1 
‘Words in the masculine gender. wader ie 1 
Words importing persons........... 1 
EPGASOD 6 o:0i5 Sie sini oink sale area de weveleains 6 
Murder........... wah ala drer abel: donestaty 7 
Manslaughter... 0... .. eee cece seen 7 
Assault, ....-2..0.006 asl Soapana Suesatateca 9 
Assault and Battery........---..00.. 9 
Kidnapping-... 00... .eeee cree eee 10 
Rape carnal abuse of a child, abduc- 
tion, seduction..........-.2eee eee 11 
Of polygamy. Scavaceieevarev Oahetets MOLES Bre se 18 
Married persons...........22 0 seeees 13 
Adultery........ Shigneaig ee eeee ees 13 
Fornication...... 0... 0.4. eng as cise 13 


Incest. ....e00.- aibia else Ques aes esatks 


Szc, 


11 


13 


11 
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DESERTER, 


$ 

DEFINITION, Cu. 
Sodomy........ Sarees cee geseresed Ss 
Burglary......... eee tees cececeeel 
Aggravated burglary...... pisrxteceeoaedaie 14 
Robbery. ete SeaClear siecate biescet iee 15 
Larceny... aie heaelieas cee wanes 6 LO 
Embezzlement........2. 0. dais Since 18 
Extortion..... ......00-. aiciestereeters v3 19 
Receiving stolen goods....... asia S18 20 
Gross cheats....... 6 eegeee Saisie 21 
PATBOM Fei g's hg cate é ce tse lee eee 22 
Malicious’ PUTDING. seceek odie ease 22 
Malicious injuries sand mischief....... 23 
Perjary..........0- sees sae awenlig ete 27 
Conspiracy .... cc sececcec cece eee ees 28 
Forgery.....ss0eseecee cece Meares 30 
Counterfeiting..... or banister lece eeeee Bl 
Dibel v.00 ie esasaisiersere esi « ede Wecie ware 32 
Affray....ee sees eesideg siete Geiss olen 33 
Common nuisance........-.0.e eee ee 36 
Riots and unlawful assemblies........38 
Gaming..... Siete te cerns siete tia 8s ewe O9 
Disorderly HOW. s cece cece see sees se 42 
Mutiny... ......-....- safe in cece: ieve ene 43 
Attempt....... sinlorivinde @retele hanna. @arcege3 44 
Accessories after the fact, etc.........45 
Bail..... jy af onahacave i Mpeisede sede Feb aG 50 
Smugegling......... miganOier ay Saresate aie Nice 70 

When a foreign seaman may be treated 
BB Give sete oasce ce ee Wei daeie'e cian 71 

Penalty against master of vessel for 
not reporting.......... eoaneseeee ld 


DESERTERS AND MUTINEERS, 


Arrest and detention of...... pisses she 72 
Penalty against master of vessel for 
not reporting desertion of seamen... 72 
Fees of chief of police for arrest of. ..72 
“Punishment of... ........2eee eee ee 72 
Expenses of imprisonment of, how paid 72 
Duty of owners, agents, etc., to send 


out of the kingdom............. 72 
Not taken or sent out of the kingdom 

to be put at hard labor..........-- 72 
Punishment for aiding desertion.,....72 
Arrest of mutinous persons.... -..... 72 
Detention of such arrested person in 

prison......... marebin Svs tateinelndy's'e 12 


DESERTION, 


Of married persons warrant to issue for.56 
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INDEX. 
DESERTION, Cu. 
Punishment for, from lawfully bound 
SOLVICE! s:¢-0:6.8.cs eae wie gas sios-ehie es 78 
DISORDERLY HOUSE, 
Keeper of, punishment.............++ 49 
Definition of........ Hiaeh a gaemesers AQ 
Part of a building a...........0..... 42 
Wite may be punished with husband 
for keeping... 22... cee eee eens 42 
DISORDERLY PERSONS, 
See vagrants.......cccccecescoeees 87 
DISTILLATION, 


All apparatus or other articles used in 
distilling spirituous liquors forfeited 


to the crown......... cece eeeeeeee 41 
Punishment for, of any spirits in this 
kingdom...... 5.65. wiia'p'eis eceislere'o 41 
DISTRICT JUSTICE, 


Falsely assuming to be, how punished. .29 
To act as coroner in all districts exeept 


Honolulu and Lahaina,...........60 

DISTURBING THE QUIET OF THE NIGHT, 

How punished........... ieteecane. 40 
DISTURBING RELIGIOUS WORSHIP, 

How punished...... bee eae Kaieieseieteses 35 
DRIVING, 

See furious riding, etc..... pe eseseces 26 

Wild cattle through the streets....... 26 
DRUGGISTS, 

Duty of, in the vending of poisons... .88 
DRUNKENNESS, 

How punished....... s.eceeeeeeeeees 34 

Suppression of,.......2.- Sp aaiacalaaiite tea 41 
DUELLING, 

Killing in,—punishment...... a taee 8 

Engaging. in, or challenging......... 8 


Accepting a challenge or knowingly 
carrying or delivering any challenge 
OF MESSALC. oe e ee cee eee eee ee eees 

Persons present at the fighting—pun- 
IshmMent..... cee cece eee eee e eee 8 

Posting for not fighting, not sending or 
accepting : challenge—punishment. 8 
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In respect to burglary when a house 
is not a...... pence cece ee teen tees 14 


The Government or any corporation 
may occupy by others like an in- 


VACUA. cia sede hase athe Sn gar stenee' 14 
Committing a felony in.............. 14 
The burning of, is arson............. 22 

E. 


EDUCATION, soaxrp or, 
Duties of, see public instruction......79 


ELECTION, 
Of officers of the fire department of 
Honolulu ........ eee ee eee Hage tine 63 
See electors.......... deri: wean tans OO 
ELECTORS, ; 


Regarding the qualifications of.......86 
Qualifications necessary save aoa 


not allowed to vote.........e..e0 86 
Assessors of taxes to make a record of 
persons qualified to vote....... - 86 


Tax collectors to make out list of | per 
sons who have paid their taxes....86 
Tax collector to make returns to inspec- 
tors of elections of all persons who 
have paid their taxes............. 86 
Duties of inspectors of elections...... 86 
Penalty for failure or neglect of asses- 
sor or collector of taxes to make 
proper register, also for making false 
CNUTICS -c.4'c eine cee, aw eee aisle ie das aed 86 
Penalty for failure or ‘neglect of Collec- 
tor of taxes to make proper returns 
to Inspectors of Election........... 86 
Tax receipts of voters, how impressed . 86 
Regarding omission of any person’s 
name from Tax Collector’s list, duties 
of Inspectors of Elections therein. .86 
Inspector of Elections not responsible 
for omissions, et@...........eeeee. 86 
Duties of Inspectors on. oy of elec- 
AMON 06 asec otis janslaceta! Wiararareteste Bisa 86 
Penalty for giving false name or an- 
swers to Inspeetors ............. 86 
Construction of the term “infamous 
CIM”... eee eee cra nne cece es 86 
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Production of certificate of the King’s 
pardon.. ee ay ee ee eer 86 15 
Difference of opinion between the In- 
spectors of Election............... 86 16 
‘ Polls, when opened and closed, and 
how to be conducted...........--. 86 17 
Penalty for improper conduct of any 
Inspector at an election............ 86 18 
Challenge to vote—oath ............ 86 19% 20 
Rejection of vote........- cece eee ees 86 21 
If challenge be not withdrawn—form 
of oath to be tendered to voter..... 86 22 
Vote rejected, if oath refused........86 28 
Voting more than once, penalty...... 86 24 
Voting by person disqualified, penalty. 86 25 
Penalty for giving in more than one 
allots cv. eee ea eee eee ece es 86 26 


Penalty for aiding or abetting in the 
violation of Sections 24, 25 and 26 


of Chap. 86, P. C..... eee ee eee, 86 27 
Penalty for br ibery to or using any un- 
due influence over an clector.......86 28 
Duty of Inspectors of Elections before 
opening of polls....-.....-..0008. 86 29 
Penalty for fraud or unfair dealing by 
Inspectors at an election........... 86¢ 30 
Penalty for wilfall neglect or refusal of 
Inspector to perform his duties..... 86 31 
Penalty for disorderly conduct at an 
election, creating disturbances, etc. . 86 32 
No civil process to be served on day of 
@lectiON.. 6. cee eee eee eee ewes ales 86 33 
EMBEZZLEMENT, 
' Definition of...... 06... ce cees ee eeee 18 1 
By a public officer—punishment..... 18 2 
By other persons—punishment....... 18 3 


Court may mitigate punishment for, 
when the offender is under sixteen 


years Of age...+.....0- Stat n sketane ore 18 4 
: ENTRY, 
Essential to burglary—definition of. . 6 


Punishment of, though no bea 
be ‘committed, when the offender is 


armed with a dangerous weapon...14 12 
Of vessels....... sipalsait Seiwa vee 68 
ESCAPE, 


Of a prisoner or person detained......29 1to3 
| Aiding an, or rescue....... 2.6. 44..29 5 
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Preventing or suppressing, how pun- 
hed sei F2c Sass eee seas cow es eed 29 13 
EXECUTION, 
When may issue for fines......... 51 1 


EXPLOSIVE SUBSTANCES orgzr vHan GuNPOWDER, 


Protection of life and property against .89 
Quantities which may be kept or stored 
other than in the Government store 


Importation of nitro-glycerine and other 

analogous substances absolutely pro- 

hibited—penalty......... ......0005 89 2 
Persons having explosive substances in 

any place except the Government 

store house, how to keep same and 

how marked....... siovew-tia@ts. 64% -+. 89 3 
Of conveyance and package of....... 89 4 
Of the discharge of, from any vessel to 

be immediately forwarded or shipped 

after landing....... ss DStara tester gia 89 5 
Duties of Marshal, deputies and Sheriffs, 

in regard to—acts of said officers 

not to relieve any person from penal- 

ty incurred..... 25 eS oda Sar sic ihetens 89 6 
Duties of Officers of Fire Department, 


and police to see law enforced, etc. .89 7 
Penalty for violation of law regarding. 89 8 
- Minister of Interior empowered to make 
rules and regulations, regarding....89 9 
EXTORTION, 
Definition of........ een eR eRe gees 19 1 
By imputation of crime...... oti audie 19 2 
In prosecutions for, no evidence of the 
guilt or innocence of the party ex- 
torted from is admissible.......... 19 3 
By threatening to charge or impute de- 
formity or disease......5.......-.. 19 4 
By threatening to injure property..... 19 5 
Of signature, by violence, duress or 
threats. .......06 tin a Vewieeelsine ete 6 
By a public officer..... Seihb Bs es esane eas 19 7 
Punishment for, in the first degree... 19 8 
Punishment for, in the second degree. .19 9 


F. 


FELONIOUS BRANDING OF CATTLE, 
Felonious branding of catile.,..,....25 1 


55 


INDEX. 


FELONY, Cu. SEc. 
Definition of. .....-...... eee ee ved 2 
FEMALE CHILD, : 
Carnal abuse of...... eds hdeantieeen 11 2 
Malicious assault on..........eceeeee 11 3 
Abduction of, presumed to be by ‘force. 11 5 
' PINE, 
For concealing knowledge of treason.. 6 10 


For engaging in a duel, although no 
homicide ensue; or engaging in or 


challenging... 2... ce eee cece ee eee 8 2 
Of persons present at the fighting of a 

UCL fbn sicsSu Sieletere essen lo etalere en tee eta 8 3 
For posting, for not fighting a ‘duel, 

not sending or accepting a challenge. 8 4 
For maiming or disfiguring..... 9 8B 
For assault and battery, with intent to 

murder, maim or disfigure.......... 9 4 


For assault and battery with a danger- 
ous weapon, with intent to commit 
burglary, robbery, Eee or 
murder....- .... aduaten ca teagreeh Se, O 5 
For assault and battery 1 without a dan- 
gerous weapon, with intent to commit _ 


burglary, CLG ric elge caine sae sews 9 6 
For assault, assault and baitery on any 

public pticehiesecusle cede: 7 
For assault, assault and battery with a 

knife, sword Cane, CtC..........0-. 9 8 
For assault and battery slight corporal 

INJUTICS. 0... ee eee wee cence 9 9 
For assault and battery on a public 

MMIMISEEL .. 2. cee cece nee seronene 9 10 
For kidnapping..... di pdiaratoace ss aioe LO 1 
For unlawful inprisonment........... 10 2 
For child stealing...............006. 10 4 
For rape, abduction, seduction.......11 
For abortion... .......... cece ee ees «12 1 
For concealing the death of an infant ,12 3 
For polygamy... ....0. eee eee ee eee 13 1 
For adultery............0205 Ferner 5 
For fornication......0.- cece eee eee 13 6 
For incest... . cee eee eee ceca 13 10 
For sodomy .....- ....se cece eee eees 18 ll 
For burglary, first, second and third de- 

grees..... e deeneeeee Tee a eeeeee LA 1 
For larceny...- 2.200. eeeceeeeseeeee 16 16 
For violation of letters and postal laws .17 
For embezzlement by public officer...18 2 


For embezzlement by other persons. ..18 3 
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For receiving stolen goods........... 20 5&6 48844 
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For malicious burning in the third de- 

QTCO wearer sereetascscccsecee vere 22 8&9 48 

For malicious injuries and mischiefs.. .23 50 

For cruelty to animals.............. 24 J 54 

For felonious branding of cattle...... 25 1 55 


For furious and heedless riding, driving 
or conducting animals or vehicles, 


and frightening animals............ 26 56 
For conspiracy. ......-. 0. ees eee eee 28 9810 61 
For obstructing and perverting the 

Course Of JUSTICE... .. 0. eee seen 29 62 
For forgery... 0... cccescececaeeees 30 9810 69 
For counterfeiting...............05. 81 Ttoll 738874 
For libel in the first and second de- 

PBTOOS: sven acide ee weeds wer bg oan, 32 7&8 76 
For an affray.. 2... cece ree cncces 33 5&6 78 
For drunkenness..........-+6. ee BF 1 79 
For blasphemy...... .--..-..-45- 84 2 49 
For profanity.......... pecese scene BF 3 79 
For disturbing religious worship...... B5 1 80 
For violation of the Sabbath.........35 288 80 
For common nuisance..........6.... 36 «©9810 84 
For riots and unlawful assemblies....88 98 10 89 
For gaming..... SSE awe sievoale g! aSiere sia 39 8&4 92 
For disturbing the quiet of the night..40 1 94 
For giving, selling or procuring spiritu- 

ous liquors for a native..... dais alae 4] 1 96 
For manufacturing intoxicating drinks 

for Sale... 6. ceca see e ieee cece es 41 2 96 
For vending alcoholic preparations un- 

der the name of perfumery......... 41 5 96 
For selling fruits preserved in spirits. .41 5 96 
For distillation of spirituous liquors. ..41 8 97 


For selling ardent spirits, etc., within 

certain hours between Saturday eve- 

ning and Monday................ 41 9 97 
Of victualing house keeper, ete.,, not 

duly licensed to sell spirituous liquors, 

for selling or furnishing same to other 

persons than those described in Sec- 


tion 1, Chap. 41, P. C............. Al 10 98 
For furnishing intoxicxting drinks, etc., 
tO PYISONETS..... 2. eee eee ee eee eee 41 il 98 


Of licensee for the sale of intoxicating 
drinks for every second and succeed- 
offence, cf@......... 0-2. asa eee eek 41 13 98 
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Vending spirituous liquors without a 
TICONSC. 6 sca eck bes ae ede elas 41 29 102 
Keeping a disorderly house... ..... 42 1 103 

f Offenses committed on the pony seas 
and other waters... ...........5.. 43 104 t0107 
Attempts and instigations. alpiae acini 44 5 108 
Of accessories after the fact.......... 45 2 110 
‘When execution may issue for........ 51 1 122 

If not paid, offender to be committed 
to prison, diehbes Sue Hewsk Bele aioe sera 51 2 122 

Clerks, justices and other officers to 
keep an account of, etc............ 51 3 122 

Clerks and other officers neglecting to 
pay over fines, etc............5 taeDk: 4 128 

Officers suffering offenders to escape 
deemed to have received fine....... 51 5 123 

One half of, to go to Sheriffs and other 
persons in certain cases............ 53 1&2 128 
For carrying deadly weapons........ 54 1 130 


For selling awa without a license, using 

awa without a prescription of a phy- 

SICIAT. - ce ee eee eee eee 55 4&5 133 
For public exhibition of theatres, ‘hulas, 

dance houses, public shows and cir- 


cuses without a license..........4. BB 8 1384 
For keeping dance house, without hav- 

ing a license..... Setueas oe neces ee DD 12 135 
Of agents to grant marriage licenses, . . 

for receiving bribes........+ ness 55 14 135 


For vessels carrying passengers be- 

tween the islands without a special 

license...... . Bier hidieinceearecs sraleraevets 55 15 135 
For violation of the regulations of ves- 

sels carrying passengers between the 

TRIAD oe eee ne Seta ae dew eee tee 55 16 135 
For violation of the regulations of ves- 

sels carrying female passengers be- 


tween the islands.............0008 55 17 136 
Of masters of vessels affording a pas- 

sage to any female contrary to law .55 17 1386 
For selling goods of foreign product or 

manufacture without license....... 55 21 137 
For selling at auction without license.55 22 138 


Of coasting vessels for having on board 
spirits, wines, etc., which have not 


paid duties..........e.0-. ecigttiwe ane 55 24 138 
For hotel and victualing house a ae 
for not having sign board. affixed.. 25 138 


For hotel and ee. house reas 
for suffering gaming..............- 55 26 138 
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without a license........-......-. 55 
Of billiard table and bowling alley 
keepers for suffering use of same on 
Sundays and allowing gaming there- 
on, and for use without a license... .55 
For refusal of owners of licensed. boats 
to take passengers and over charges .55 
For refusal to furnish licensed boat for 
the public service... ..........-. 55 
For not having number of license paint- 
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GY. sis sve geih is obi cclerendtoe aie a esha biale 55 
For not having number of license mark- 
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For selling opium without a license... .55 
For practicing medicine without a li- 


COSC. cee eee ee eee acces sea ceoeee 55 
For failure of native Hawaiian physi- 
cians to keep record, etc...........55 
Of native Hawaiian physicians practic- 
ing medicine without license..... «55 
For slaughtering and selling beef with- 
out a license..... 2... cee ee ee ee gee 55 
Against owners of stallions for not ob- 
taining certificate........-......65 55 


For letting stallion without a license. .55 
For driving any diseased sheep without 


Of any foreigner whether naturalized 
or otherwise practicing as a physi- 


cian without license............-.. 59 
For violation of regulations of Board 
of Health..... seks seid oie wi ee Said, aye 0'Bha 59 


Of owner or occupant of private pro- 
perty for neglect to remove nuisances 


found upon..... eae eeeeeees ween DD 
For violation of quarantine regula- 
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For refusal to answer on oath, questions 
propounded by Board of Health or 
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Of physicians for refusal or neglect to 
report to Board of Health cases of 
small pOX.. 2... eee e eee eee eee 59 

Of householders, keepers of boarding 
and lodging houses, and masters of 
vessels failmg to report cases of 
small pox, etc., * to the Board of Health 
OF ItS AGENTS. 2... ee eee eee ee 59 

For parents, guardians or other persons 
for refusing to comply with the law 


respecting vaccination... .... 2.666. 59 
For jurors failing to obey summons of 
Coroner. .... Win oteheaierw’s wise ere.d SSE 60 


For digging up, disintering, etc, any 
human body without legal right....61 
Of owners or occupants of houses for 
neglect of duty under the law regu- 
lating the Fire Department of Hono- 
LUNs cctese.eaaiee a wihe satanae Sete cinaieed’ 63 
Of police for violation of duty at a fire. 63 
For kindling fire in any street, etc., 


without permission.............64. 63 
Of owners for not providing fire buck- 
CUBS. Giaeind weeise eines doers ews eae 68 


For giving false alarm of fire........-68 
For disobedience of orders of officers 
of Fire ri spied at a fire by resi« 


Dents. ..... verses eee ee ee eee ees 68 
For injuring any fire apparatus. wees 68 
For refusing entry of premises by the 

Fire Department during a fire.....- 63 
For violation of gunpowder regula- 

TIONS. 6. eee ce eee eee eee concen e 64 
For refusal to exhibit to clerks of mar- 

kets, weights, measures, etc........65 
For use of weights and measures not 

APPLOVE..... - cece ee eee eee eens 65 
For violation of rules and regulations 

of public markets..............2.. 65 
For selling goods, etc., by measure- 

ments not duly sealed............. 65 
For vessel quitting anchorage without 

PerMIsSION.. 6.6... cece ee eee ee ee ee 66 
Of master of vessel for cutting or cast- 

ing off any warp, etc...........6.. 66 


Fornot slacking down stream cable. . .66 

For non observance of duty of vessels 
in entering port.............-.0065 66 

For non observance of duty of vessels 
when anchoring outside the reef... .66 
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For heating any combustible material 
on board vessels...... ..-2++-ee-: 66 
For throwing rubbish into the harbor 
of Honolulu and Hilo............. 66 
For throwing dead animals upon the 
shores or reefS..,.........0.0- 66 


Of vessels for not taking the proper 
precautions in discharging ballast 
OFCOM wis oe ciseleeis ba wean eee ote 66 

Of masters of vessels for refusing to 
surrender offenders..............-. 66 

For secreting, ete. of prisoners on board 
vessels, tC... 1.2. e eee sees neces 66 
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to vessel for search of deserters, 
criminals, etc... .. 26. eee ee eee eee 66 
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sels without production of clearance. 66 

Of mariners for remaining on shore at 
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servance of duty on entering port. .67 
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produce permit to trade........... 67 
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vessels for non observance of duties 
on arrival from a foreign port, etc. ..68 
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included in the inward manifest... .. 68 
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the inward manifest........2....... 68 
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of collector... 1... cece ee eee ee 68 
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without re-entry and payment ‘of 
CHAR OR cee. a esie decimated ale 68 
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gage of passengers to be landed 


without permit........-.0.2.0000. 68 
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out permit.... Le... eee eee ee eee 68 
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Of police officer for refusing assistance 

to officers of customs...... hie lastest 70 


Of persons for opposing the execution 
of duties of Custom House officers 
and others..... bse ate gio daw eeeee 70 
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consent of Governor.............. 71 
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desertion of seamen............ 72 
For aiding desertion of seamen ......72 


For non cancellation of mortgages or 
hypothecation of registered “vessel. .73 
For departing the kingdom without 


passport........ 2... eneces wane 24 
Of collector for granting passport con- 
trary to law, etc........ 2... ..00 8. 74 


For masters of vessels for conveying 
persons out of the kingdom without 
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For disobedience of orders of sheriff 
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For intermeddling with shipwrecked 
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FIRE DEPARTMENT OF HONOLULU, Cu. 
How often—examination of dwelling 
houses, etc., duty of owners of same, 

penalty for neglect of duty........ 63 
Prosecution of persons violating laws 
regulating the—duty of fire wardens 


to prosecute.... 1... cece eee eee ee 63 
Firemen to be divided into companies. 63 
Duty of firemen at a fire.... ........ 63 


Monthly exercise of firemen—penalty .63 
Neglect of firemen to attend a fire, 


Pe alty ie chugs tenses cee "63 
Disbanding of a company spaeuse wrbcor Sibie 63 
Duty of police at fire—penalty....... 63 
Police to give the alarm of fire—penal- 

ty for leaving station...........6.. 63 


Penalty for kindling fire in any street, 
highway, wharf, etc., without per- 


mission Of.... .....---. sek Saeapeds 63 
Buildings to be provided with fire 

buckets—penalty....... ..... oe 63 
Penalty for giving false alarm........ 63 


Orders of chief engineer and assistants 
to be obeyed by residents—penalty .63 

Injury to any fire apparatus—penalty. 63 

Duty of persons owning premises adja- 
cent to fire—penalty “for refusing en- 


try to premises............ ...06. 63 
Limits of Honolulu for purposes of the 
AW ele ciaieiins: oie Sardinia Vv access oe eee 63 


Duties of officers of, as to enforcement 
of the law regarding explosive sub- 
stances other than gunpowder...... 89 


FIREWORKS, 
Fireing or letting off of, is a common 
nuisance unless by the Governor’s 


PCTMISSION. 0. cc e sede ee elas 36 
FISHERIES, 
Reciprocal duties of landlords and ten- 
ants in the enjoyment of........... 52 


Protection of, granted to the people. ..84 


Penalty for violation of tabus imposed 
by Minister of Interior on Govern- 


ment fishing grounds.......--..... 84 
Penalty for taking fish out of the king- 
dom for sale, etc......... 0.200008. 84 


Penalty for violation of konohiki’s fish- 
ing rights—punishment of konchiki 
for depriving others of their rights. 84 
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126 
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INDEX. 


FORCE, Cx. 


Person not responsible for doing an 
act to which he is compelled by.... 4 

Or compulsion not to be presumed with- 
out evidence......-...ees see eee 4 

Procuring, preparing or using, con- 
stitutes an overt act in levying war. 6 

To constitute the levying of war, must 


be employed or intended.......... 6 
Taking a thing by, without intent to 
steal is not robbery............... 15 
By imprisonment or duress in case of 
PODDERY. «0.060: 64 Feet nN: Goes 15 
Of fear how must be taken advantage 
of in case of robbery... .......... 15 


What is requisite to render the taking 
through fear a robbery—when no 
violence is used....-.........08.. 15 

What is an adequate cause of fear....15 


FOREIGN STATES, 


Subjects or citizens of while within this 
kingdom. subjects to its laws..... -. 38 


FORFEITURE, 


Spirituous liquors imported under the 
name of perfumery or preserved fruits, 
liable to..... egesees esses Bae she he 41 

Stills, distilling apparatus, in use or 
having been used, forfeited to the 


CLOWD, 6.06 eee ee ce ee eee ee eee 41 
Spirituous liquors manufactured in this 
kingdom, forfeited to the crown....41 


Drinking or use of spirituous liquors 
on the premises, forfeits license for 
wholesale vending.............00. 4], 

Drinking or use of spirituous liquors 
on the premises, forfeits license for 
wholesale vending..,... ...-..... 41 

Drinking or use of spirituous liquors 
on the premises of licensed vendors 
other than wholesalers and retailers, 
forfeits license..........00..2. eee “41 

Wholesale and retail vendors of goods, 
wares and merchandise, when liable 
to, of license. .... 2.2... eee ee eee 55 

For violation of any of conditions of 
license to vend opium............. 55 

Of license of Hawaiian physician, con- 


victed of practicing anaana, etc....55 
Vessel refusing to’ submit to quaran- 
tine, ete., liable to........... pieces 59 
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16 
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INDEX. 


FORFEITURE, Cu. 


Gunpowder kept contrary to regula- 


Vessel shall be liable to, for secreting 
or conveying out of the kingdom 
any prisoners answerable to, or con- 
victed under the laws........ +... 66 

Of stores, cargo or freight for not man- 
ifesting same by master of whale 


SNIP. wisieccce evisie gb coe se ehedea Sede 67 
Of stores, etc., not mentioned in list 
by master of merchant vessel.......68 


Of goods not included in inward man- 
ifest of merchant vessel, liable to. . .68 
Of goods not invoiced. at ‘actual cost. .68 
Of goods landed at improper times. ..68 
Vessel liable to, for sailing without a 
clearance..... Sie. sis sate ele 222 ee 68 
Vessel liable to, for entering port where 
master has declined to sign health 
Certificate... 66. cee eee wee eee eee 68 
Of commission of pilot for taking out 
any vessel under attachment, etc., or 
before clearance............. . .68 
Of goods, wares, etc., for smuggling. 70 
Of baggage and other property landed, 


without due entry and permit...... 70 
Of articles subject to aay found in 
baggage... ee see eee ees coeeee 10 
Brooeey liable to, may be seized 
either on land or water........-+..70 
Goods concealed and subject to duty 
liable t0.......eeececereccscen ces 70 


Vessel liable to, for non payment of 
fine for shipping native seamen with- 


out consent of the Governor....... 71 
Of vessel for conveying persons out of 
the kingdom without passport...... 74. 


Against notaries public, how divided. .77 
Explosive substances other than gun- 


FORGERY, 


powder when liable to............- 89 
Of stamps..... ayaa eel ala dias cieiaaiete gress 17 
Definition of... 2... 0.0... ce eee eee .80 
Writing defined.... 0... .. cee cee eee 30 
By making initials of one’s name, ete...30 
Tatont to deceive essential.........-.. 30 
Writing must pues to be that of an- 

OQUHGR fig: sides Dee See hata se ees 30 


Using the name of a fictitious person. ..30 


1 
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INDEX. 
FORGERY, Cu, 
The instrument must resemble the genu- 
ine, and not be obviously void....-.. 30 
Falsely making own signatnre is....... 30 
To the amount of one hundred dollars— 
pumishment............ ce eee eee 30 
Less than one bundred dollars—pun- 
ISHMEN Gs s-d.iehis wate s Sac Se rete othe 30 
Uttering a forged writing—punish- 
MON boats e200 ae edie ges See S ES 30 
Cancelling or destroying a writing... .30 
Fraudulently filling a blank......... 30 
Altering one’s own writing. ......... 30 
Fraudulently procuring signature... .. 30 
Falsification of testimony by a magis- 
GE BEC soo 926 eve 9. Sied, eye oie Bid wr piass 6 Mone ale 30 
False certificate of acknowlegement. .30 
False record... 0.20... cecesee reece 30 
Second offense........sscsesce. ... 80 
FORMER CONVICTION, ox acquitrat, 
Former conviction or acquittal....... .46 
Where the same act constitutes two or 
more offenses..........-02. cece ee 46 


Acquittal on variance or exception... .46 
Acquittal or condemnation or impeach- 


MENG. cweises, swig Beteeieale: atgeets 46 
FORNICATION, 
Definition of—punishment..... eee 13 
Pregnancy..........2...2 - 20 aiagecet 13 
Civil action for criminal conversation 
or Seduction... ........ 00. eee ee eee 13 
FRAUD, . 
Against the public revenue, see smug- 
QING, CLC e cine wwe ectens se ge eis 70 


So as to endanger the personal ey 


of any one—punishment sie, ate acess . 26 
Where the personal safety is not en- 
dangered..........2 002 ce veceee oe 26 
Additional puree on repeated con- 
viction . ae eb ee Se ke wee se ee eeee 26 
G. 
GAME, 
Protection, Of. ceiisa heed cae sence 85 
GAMESTERS, 
Jugglers, sorcerers, etc., how punished, 
see vagrants..... edelneawieie ss peraes 37 


FURIOUS AND HEEDLESS RIDING, privine, ETc., 


111 
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Ti. 


198 


248 


86 


INDEX. 


GAMESTERS, Cn. 


GAMING, 


Sentencé of, by magistrate... ....... 37 
Definition of..... dcesieeae’s Sewers 89 
Degrees of... 0.0.02 ees eee eee wear 39 
Punishment of, in the first degree..... 39 


Punishment of, in the second degree. .39 
Loser at, may sue for and recover the 


thing lost... 2. ccc ee eee ee 39 
When officers or other persons may sue 
for and recover.....-....--.0eee0 39 


Notes, bills, etc., tainted with, are void .39 
Both parties to, ” competent witnesses. .39 
Not to be allowed by hotel or victual- 


ling house..... 0... sec e eee eee eee 55 
Ditto, by bowling alley keepers....... 55 
Ditto, by billiard table keepers. ...... 55 
GENERAL PROVISIONS, 
General provisions......... Seiusea’ ol hie 2 
GOVERNMENT, 
All fines unless otherwise expressly 
appropriated belong to............ 2 
Levying war against the, treason..... 6 
When a person owing allegiance to, 
commits treason,..............00- 6 
Property of persons convicted of trea- 
son to be confiscated to............ 6 
GOVERNOR, . 
Duty of, in case of riot, etc. ......... 38 
Armed force to obey orders: of, in 
TOUS, Obi ccicks ss. Seek eaen ese a «388 


Duty of, to try weights and measures .65 
Duty of, of Oahu to cause a bell to be 
rang at, Honolulu at 93 o’clock, Pp. m.66 
Duty of, of Maui to cquse a bell to be 
rung at Lahaina at 7 0 ’clock, P.M... 66 
Consent of, to be obtained for shipping 
native seamen...... paseereres 71 
Duty of, to enforce bond for chipping 
native SCAMEN.... 2 cece cece eee ee 71 
Consent of, to be endorsed on shipping 
articles of native seamen.......... 71 
Duty of, on receiving information a 
any shipwr ee er 
Duty of, in regard to the binding an 
of minors, see masters and servants . 78 


ot 


GROSS CHEAT, 


Definition 0) ee eS | 


eo 


INDEX. 


GROSS CHEAT, Cu, 
Obtaining signature by false pretence 

with intent to defraud is........... 21 

By using false weight or measure..... 21 


By selling unwholesome provisions. ..21 
By compounding, adulterating food, 
‘drink or medicine with injurious in- 


gredients.. 0.0.6.2 cere e ee eee eee 21 
Deerees of how determined.......... 21 
Punisnment of, in the first deeree..... 21 


Punishment of, in the second degree. .21 
Civil action for, does not exempt from 
civil prosecution........... fesse 21 


GUARDIAN, 


And other persons having charge of 
any child, penalty for refusing to 
comply with law respecting vaccina- 
TOW 5:26 ted aicledse Sescrcibin wea Settee: * 59 

Duty of, in regard to binding out of 
minors, see masters and servants...78 


GONE OWOER 


Resuisdon: for storing, “keeping and 
transporting of, by whom made... .64 
Penalty for violation of, regulations. . 64 
Kept contr ary to regulations to be fort 
FOO. s6 ss eee Seda oe nh ea eet e ee 64 
Actions for damages by explosion of. .64 
Officers of police ‘to enter any building 


in search of. ........-. 0020002008 64 

No regulations for safe keeping of, to 
take effect until published......., 64 

H. 
HARBOR, 

Obstructing off.... 0.0.0.0. cee eee 36 

Penalty for throwing rubbish into, of 
Honolulu and Hilo...........0. 06. 66 


HARBOR MASTER, 


To direct the anchoring and mooring 


of vessels... 6... cece eee eee eeee 66 


‘While removing a vessel may make fast 
to another, etC....... 000. eee eee 66 


Appointment of, bond required, to pay 
over 10 Collector all monies received . 68 

Duties of, Honolulu and Hilo, to be 
wharfinger.........0.05 cee e eee 68 

Of Honolulu not to act as pilot.......68 
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HARBOR MASTER, Cu. 
Duty of, to grant permits to foreign 
SCAMED. 0 ee cece eee e ee ce eee eens 68 
Fees of, of Honolulu and Hilo........ 66 
Compensation of, of other ports..... .68 
Compensation of, as wharfinger....... 68 
To make a quarterly report....... .. 68 
To give written consent for discharge 
Of SEAMEN 2.6... cee cece eee ceaee 71 
To keep a record of permits, granted 
to seamen to remain on shore....... 71 
, Consent of, to the discharge of seamen 
In Certain Cases...... 6. cee eee eee 71 
May extend period of departure allow- 
ed foreign seamen........ Bislbt outa 71 
HEALTH, NATIVE BOARD OF 
By whom appointed, duties of........ BB 
See public health...... ............59 


HIGH SE.AS, 
Offenses committed on the, and other 


waters, punishment....... aie? sates 43 

See barratry.......... Puebre diseases 76 
HIGHWAY, 

Obstructing or making pitfalls in ....23 


Obstructing of, is a common nuisance 36 
Reasonable use of, as such is not a com- 
MON NUISANCE... Le seen eee ee 36 


HIGHWAYS AND BRIDGES, 
Fine of road supervisor for fradulently 


freeing persons from road labor ....80 
Power of road supervisor to compel 
attendance and labor.............. 80 
Disorderly or mutinous conduct of 
workmen—punishment...... ...... 80 
Duties of persons liable to road tax— 
penalty ce sesses aves eeiseaees 80 
Fines imposed, to whom paid, ete..... 80 


Penalty for driving excessive number 
of cattle, horses, etc., over bridges. .80 
Fine for riding or driving faster than a 


walk over bridges........... BING ste 80 
Liability for damage to any bridge...80 
Laws of the road ............0..-0. 80 


Penalty for violating laws of the road— 
action for damages to be commenced 
within six months after injury...... 80 


HOOMANAMANA, 
Practicing of—penalty.............. 37 


9tol 


18 


240 
240 
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241 


86 


INDEX. 
HORSES, Ca. 
Frightening and exasperating of..... 26 
Letting of, license by whom granted, 
price GE eee ec nae las 55 
Not to be let to be used on Sunday— 
PSHAlbY 6.6 Soke see tierce whieeas 55 
Number of license to be marked on 
brow band of bridle—penalty...... 55 
Not to be let to a person ina state of 
intoxication—penalty.............. 55 
Duty of letters of, to caution persons 
against fast riding—penalty jd anetunies 55 


Liable to be called into public service. 55 
Penalty for letting, for hire without a 
license... ee ee eee eee tic yatre.s hoards 55 


HOSPITALS, 
To be established by Minister of Inte- 
rior under the control of the Board 


of “Healthy ecg eve foaks cuales oa eens 59 
Establishment of, for leper........... 62 
Establishment of, for the benefit of sick 

and disabled Hawaiian scamen..... 69 


Tax upon passengers arriving from 
foreign ports for support of. .......69 
Collectors to make quarterly reports of 


amount received......0..e55. 562. 169 
HOTELS, 
License of, not to authorize sale of 
fruits preserved in spirits........... 41 
Keeper of, to have sign board affixed 
to—punishment Saved Sia a aw wreieieere 55 
Keeper of, not to suffer gaming—pun- 
IGHANCHE nds nee enetewinernas Been 55 
Punishment for keeping, without li- 
CONSE... epee reece ete eee tenes 55 
HOUSEBREAKING, 
See burglary -.......... sakionisas ote 14 
HOUSEHOLDER, 


Dnty of, to report cases Bf small pox, 
etc., +o Board of Health or its near- 


est ’agent—penalty. ee eee oer 59 
HULAS, ‘ 
By whom license granted for......... 55 
None granted for Hawaiian, except in 
Honolulu... ...... 22.0. e eee eee 55 


License for, to be signed by Minister of 
Interior... 2.1 ..eeee eee ae By ictaze Bie . 55 
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E 


IDIOT, Cu. Sec. Paan, 
Not criminally responsible............ 4 3 6 
IMPRISONMENT, 
For concealing knowledge of the com- 
mission of treason... ....2-. cece 6 10 9 
For maiming or disfiguring.......... 9 3 13 
For assault and battery with intent to 
murder, maim or disfigure.......... 9 4 13 


For assault and battery with a danger- 

ous weapon with intent to commit 

burglary, etc. ... 22... 0 ee ee eee 9 5 13 
For assault and battery without a dan- 

gerous weapon with intent to com- 


mit burglary, ete... 1... eee eee 9 6 lt 
For assault and battery on any public 

OMG OT Hea sais sare asin nccisieain ees dcee a 9 vi 14 
For assault and battery with knife, 

sword cane, €te......... ee eee eee 9 8 if 
For assault and battery with slight 

corporal injury............. 9 9 14 
For assault and battery on any public 

Minister.........6 esses a 10 14 
For kidnapping........... 002.0020. 10 1 15 
For child stealing.............-2+..5. 10 4 15 
For rape, carnal abuse of a child, ab- 

duction, seduction.......4... «2-11 Wi 
For abortion.......0..cceeceeeeees. 12 1 19 
For concealing the death of an infant.12 3 19 
For polygamy... .... 6. cee cece eens 13 1 20 
For adultery..... aon ietaiss tes ireafetace oye 13 5 21 
For fornication. ...... 0.0000 ceeeeees 13 6 21 
For carnal intercouse with a female un- 

der fourteen years of age.....--.4. 13 9 21 
For incest.........2e ec eeee se cceee 18 10 21 
For sodomy.......000 202 0 eeeee -. 18 11 22 
For burglary. ..........0eecce eee eee 14 1 23 
For burglary aggravated ........... 14 11 25 


For entering a dwelling’ house at night 
without breaking, armed with a dan- 


gerous weapon........ Pie... eee- 14 12 25 
For burglary without a danger ous 

WEAPON... 2. cee ee Lecce eee eee 14 18 25 
For committing a felony in a dw ne 

house in the day time............° 14 14 26 
For breaking and entering a dwelling 

house in the day or night time...... 14 15 28 
For housebreaking........... seereerld 16t019 26827 
For robbery in the first degree..... . 15 10 29 


For robbery in the second degree...-. 15 el 29 


INDEX. 
IMPRISONMENT, Cu, 
For larceny... 2.20.0... 000008 cee ..16 
For larceny additional punishment... .16 
For larceny of animals............-. 16 


For violation of letters and postal laws.17 
For embezzlement by public officer. ..18 


For other embezzlements....... eres is) 
For extortion. ........... 0. 6. sence 9 
For receiving stolen goods........... 20 
For gross cheats........caeseeee eee 21 
: For arson in the first degree......... 22 
For arson in the second degree....... 22 
For malicious burnings...........5-. 22 
For malicious injuries and mischiefs. . .23 
For cruelty to animals..........-.... 24 
For felonious branding of cattle...... 25 
For furious and heedless riding, etc. . .26 
Hor perjury «sce te ca+s ae tate sess ees 27 
For conspiracy............2.008 vee 28 
For obstructing and perverting the 
course of justice isle aileves's eee eater) 
For forgery..... inh Syeuattcaiarn ese: citicee «--30 
For counterfeiting... .. Linieos wwhatiaae 31 


For libel in the first degree........,..32 
For libel in the second degree........32 


For affray....... cece cece e cee eeee 33 
For repeated offenses of drunkenness’ 34 
For blasphemy..... ier sae ei aate-ss ti 34 
For disturbing religious worship...... 35 
For common ntisance.........20..6. 36 
For vagrants—disorderly persons... .. 37 
For riots and unlawful assemblies..... 38 
For gaming ...... 0.65. canee eer ees 39 
For giving, selling or procuring spirit- 
nous liquors for a native.........-. 41 
For manufacturing intoxicating drinks 
fOr: Sale os. ee ea acs ate gen a eet 4] 
For vending alcoholic .preparations un- 
der the name of perfumery......... 41 


For selling fruits preserved in spirits. .41 

For distillation of spirituous liquors. .41 

Of victualling house keeper, etc., not 
duly licensed to sell spirituous liquors 
for selling or furnishing same to other 
persons than those deseirbed in Sec. 


1, Chap. 4, P.-C uiecc ces acniie sien 41 
For furnishing intoxicating drinks, etc., 
to PYISONEPS.... 6. eect eee eee eee ‘41 


Of licensee for the sale of intoxicating 
drinks for every second and succeed- 
ing offence........ Sea Gaaine Saag veh 
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IMPRISONMENT, Cu. Sec. Paex. 
. For vending spirituous liquors without 

HC@GHSO o/s: s.0s8)ese 9 Susie: ters @ ea ee vereeie as 41 29 102 

For keeping a disorderly house.....-.. 42 1 103 
For offenses committed on the high seas 

and other waters.................. 48 104 to107 

For attempts and instigations........ 44 5 108 

For accessories after the fact......... 45 2 110 

For carrying deadly weapons......... 54 1 130 


For public exhibitions of theatres, 
shows, hulas, dance houses, ete. with- 


out license... ee ee ee eee eee 55 8 184 
For selling goods of foreign product or 

manufacture without license...... 55 21 137 
For selling at auction without license. .55 22 188 
For keeping hotel or Victualling house 

without license........... Ristcuahetitars 55 27 138 
For keeping billiard table, ete., without 

license... 0.2.2.0... sate Staten be 55 9 189 
Of married person refusing to return.56 3 145 
Of prostitutes for failing to register. . .57 2 146 
Of prostitutes for non attendance for i 

examination... 2.6)... cece ee ee eee 57 4 147 


Of female complained of asa prostitute 
for non return to district from whence 
she Came ......-..06 ween atsueleieds ..57 vi 147 


For refusal to answer on oath questions 
propounded by Board of Health or 


IS AVENS. ee ee ee eee 59 20 154 
For digging up, dissecting, ete, any. 
human body without legal right. 61 1 162 


For landing goods, entered for exporta 
tion and intended for drawback with- 


out re-entry and payment of charges. 68 20 189 
For smuggling ............2 0... cee. 70 1 199 
At hard labor for non payment of fine 

for violation of the revenue laws. ..70 1 205 
Of deserters when.................- 72 3 217 
For disobedience of order of Sheriff 

in case of shipwrecked.property:...75 3 223 
For barratry.... 0-2... eee e eee eee 76 1 226 
For refusing to serve according to con- 

TPAC, COG... ese cig sen eres ee ave eee ee 78 25 233 
Of master for cruelty, misusage, etc., 

towards persons bound to service. ..78 28 233 


Of persons responsible for not enforcing 
child’s attendance at school, when 
child liable to..........2. ceeceeee 79 2 235 
Of children for wilful disobedience to 
parents, C6C...... cee eee cece ee ones 79 5 236 
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f 
IMPRISONMENT, Cu. 
Of workmen on road for disorderly 
and mutinous conduct............. 80 
For furnishing intoxicating liquors, ete., 
to prisoners... ..- cece eee eee eee 82 
For setting confined animal of another 
BG TDOLGY s de scales acces Siew Aeee wi Gerster 88 
For violation of fishing rights........ 84 
For destroying insectivorous birds 
brought from foreign countries..... 85 
For offering same for sale........... 85 
For voting more than once........... 86 


Of persons voting who are disqualified . 86 
For giving in more than one ballot...86 
For aiding or abetting in the violation 
of Sec. 24, 25 and 26, Chap. 869P. C.386 
For bribery to, or using any undue in- 


fluence over an elector...... - 86 
For disorderly conduct or disturbattce, 
etc., at an election..............4. 86 


Of persons refusing to take the oath 
required or farnishing list of pro- 
perty liable to taxation........c0+s 87 

For violation of law regarding explo- 
sive substances, etc.......0...0....89 


INCEST, ° 
Definition of, punishment............18 
INDICTMENT, 
Indictment ......- ccc ee cece ee eee eee 2 
Conviction or acquittal upon a good 
and snfficient......... 22.2.0 - ee eee 2 
Trial of different degrees of certain 
offenses under ON€........--.00 000s 91 
INFANT, 
Under seven years of age incompetent 
to commit an offense.............. 4 


Between the ages of seven and four- 
teen years competency to commit 
any alleged offense, how determined. 4 

Concealing the death Ol pela ane terse de 12 


INFORMER, 


Not to be admitted as a witness unless 
he relinquish all claim to reward... .53 

One half of fines under chapter 59, sec- 
tion 39, P. C. to be paid to... .....59 


INJURIES, 
See malicious injuries and mischiefy. ..23 
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INNOCENT. Cu. 
Party accused presumed to be, yntil 
found guilty... .. ec cece cece eee eee 2 
INSANE PERSONS, 
Not subject to punishment..........- 4 
‘When punishable...........0..-.5-- 4 
INSPECTOR OF ELECTIONS, 
. Duties of, see electors..... 6.0.0. 02 08- 86 
INSTIGATION, 
See attempt and.... 2.2.2... ee eee eee 44 


INTOXICATING DRINKS, 


Selling, giving or procuring, for a na- 


Manufacture for sale of, how punished .41 

Manufactured in this kingdom forfeited 
to the Crown... .. 6. eee cece ee eee 41 

Not to be sold or furnished by victual- 
ling house keeper, ete., to other per- 
sons than those described in Sec. 1, 


Chap)41 5 PO tes 0%. cage dae eae 
Not to be used by prisoners unless. pre- 
scribed by a physician,.......... 42 


Licensee for sale of, presumed to. know 
of offenses committed on his premi- 
ses against the provisions of Chap. 
HYP Oe. cok nies oven cu vceiae: Al 

Licensed retailer of, when prosecuted 
for any offense against the provisions 
of Chap. 41, P. C. only person liable. 41 

Penalty for furnishing, etc. to prisoners . 81 


INTOXICATION, 
Does not remove the offender’s respon- 
sibility... 60... eee eee ce ee seldiaes 4 
J. 
J AILOR, 
Pumishinene of, for voluntarily’ suffering 
prisoners to escape..........20---5 "29 
Punishment of, for allowing prisoners 
to escape through negligence...... .29 
JURISDICTION, 
Local offenses .............050 0005. 3 
Of the kingdom ‘extends over faliena: 
while within its limits..... ....... 3 


Of police courts and district justices 
in certain cases..... 2.2.0.0. eee 52 


10 


1 


wT 


Page. 


3 
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JURISDICTION, Cu. Sec. Pacx. 


Ateciprocal duties of landlords and 
tenants in the enjoyment of fisheries, 


punishment.........0 .. eee eee eee 52 2&8 126 
In cases of smuggling.......... ..-52 4 126 
Power of justices to hear complaints 
for violation of license laws........ 52 9 127 
Of police and district justices in cases 
of smuggling......... cece eee ees 70 29 205 
Of police justice on breach of bond 
given by shipping master.......... vai 4 209 
JURORS, 
Corruptly influencing of............. 29 15 65 
To obey summons of coroner—penalty .60 2 159 
JURY, 
When, may return verdict of guilty in 
lesser degree of an offense..... ere) L 268 
JUSTICE, 
Obstructing and perverting the course 
OP esas seve cs dsty Sab e Naas go Loiness 29 62 
K. 
KIDNAPPING, 
Definition of—punishment....... +e 10 i 15 
Unlawfal imprisonment. ..... ...... 16 2 15 
Presumption. ..... 0.22... see eee eee 10 3 15 
Child stealing—punishment.......... 10 4 15 
Receiving or harboring a stolen child, 
punishment. ... 6. eee cece cee eee 10 5 16 
Detaining a child on claim of right...10 6 le 
KING, 
Treason against the, defined.......... 6 1 8 
KOLEA, PLOVER, snp oTHER USEFUL BIRDS AND GAME, 
For the protection of. ..........0...-. 85 248 
Penalty for destroying certain specified 
birds within certain months........ 85 1 248 
Penalty for selling or offermg for gale 
such birds........-... cee e ee ee ee 85 2 249 
Penalty for destroying insectivorous 
birds brought from foreign countries . 85 3 249 
Penalty for offering same for sale..... 85 4 249 
In what manner fines collected for 
above offenses shall be disposed of. .85 5 249 
As to destruction of birds already im- 
Ported, CtC seco Mieke ad weawne eee sd 85 6 249 


Penalty for destroying birds or animals 
Jere nature, introduced within five 
VOATS Mwy eivteaa OE GK Dowels sieiaalets 88 7 249 


$12 INDEX. 


KOLEA, PLOVER, Cu. Sec, Pacu. 
AND OTHER USEFUL BIRDS AND GAME, 


Birds or animals proved to be common 


WMISANCES. 22. ace eee co caence cones 85 8 249 
L. 
LANDING AND DRIVING CATTLE ry Honotcxv, | 

To designate place for............... 81 242 
Designation of landing places in the 

harbor of Honolulu............... 81 1 242 
Minister of Interior authorized to pur- 

chase suitable location............. 81 2 242 
Penalty for landing cattle at other, 

than places designated aie btabssrebis. ays ’81 3 242 
Penalty for driving cattle through the 

streets of Honolulu.... ..-...-.... 81 4 242 


Cattle may be driven at certain times 
times etc.,—to be prescribed by the 
Minister of Interior ..........-... 81 5 243 


LANDLORDS AND TENANTS, 
Reciprocal duties of, in the enjoyment 


of fisheries—punishment........... 52 2 126 
LARCENY, 

Definition of.......... Eee Serer 16 1 30 
Subject of, must have value.......... 16 2 30 
Subject of, must be moveable........ 16 3 30 
Any part of real estate that is moveable 

may be the subject of............. 16 4 30 
To be the subject of, a thing must be 

the subject of property in possession . 16 5 30 
Domestic animals of value are subjects 

OD east ae aba a Aiwie leis ie ead OS. Sue alates 16 6 30 
When animals not usually domesticated 

are subjects Of.......... 0.02.00 ee 16 7 31 
Any writing of value may be the sub- 

ject of..... Ghd ihalercnnee Sagara See 16 8 31 


A writing in which no one has an inter- 
est depending, etc, is not a subject 


Ol siiareis eae sere ce sels we hod eee te ¥ 16 9 31 
How the value of a writing should be ‘* 

determined in.... 2.2.0... eee eee 16 10 81 
In order to be the subject of, a thing 

must be owned and possessed...... 16 il 31 
Wrecks, estrays and lost property are 

the subjects of........-.......02. 16 12 31 
In respect to, where the owner is un- e 

KNOW: so Se eevee aseeetne ees 16 13 31 


Cannot be committed by husband or 
wife, of each other’s property.......16 14 32 


. INDEX. 


LARCENY, Cu. 


Is of four degrees—punishment....... 16 
Additional punishment on subsequent 
conviction Of....,........005 asec LG 
Of animals... 0.0.0... cece ee eee eee 16 
Property of any assignable value, taken 
from a letter, subject off.......... 17 
Of mails......-......- sees scene lT 


LAW OF NATIONS, 


Exceptions made by, in respect to am- 
bassadors, ete., affects their subjec- 
tion to local jurisdiction Saeiveiiis Sere ets 3 

Nothing contained in Chap. 3, P. C. to 
be construed contrary to.........5 3 


LEGISLATION, 
Public, punishment for obstructing... .29 
LEPERS, 
Arrest of, see leprosy....... ae reeess 62 
LEPROSY, 
To prevent the spread of.............62 
Minister of Interior with approval of 
the Board of Health to set apart 
sites for leprous establishments from 
Government lands............-++- 62 
v 


Asolation of léprous patients—arrest of , 
lepers— duty of Marshal and deputies ° 


Fi to assist in securmg conveyance of 
lepers arrested.......... 0.6. -000 0 62 

Labor required from leprous patients, 
regulations to ameliorate their con- 
dition by whom made............. 62 

Property of lepers liable for their ex- 
PEDSCS. 0. cee eee perce ners eeee 62 

LESSEE, 

Of land, to furnish assessor of taxes 
with list of taxable animals pastured 
thereon—penalty..... ......2. 0 e- 87 

LETTERS AND POSTAL LAWS, 

Violation off. ...... cece cece cence 17 

Opening and reading any sealed letter.17 

No offense if done by mistake........ 17 


Maliciously publishing or circulating. .17 
If property of any assignable value be 


taken from a letter it is larceny..... 17 
Taking and publishing maliciously any 
letter or other writing............. 17 


Taking and detaining, secreting or de- 
stroying any letter................ 17 


SEC. 


14 
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163 


163 


164 


164 


314 INDEX. 


LETTERS AND POSTAL LAWS, Cu Sec, Pace, 


Certain sections not applicable to those 
charged with the mails or those em- 


ployed in the Post Office department .17 7 35 
Unlawfully detaining, opening, secret- 

ing, ete., by a Post Master, etc, ...17 8 35 
Where the letter contains any writing 

of value.........-..-. dive Galore 17 9 35 
Deserting amail......... ékeeyetareetise 17 10 36 
PRODDING a teni, a. sie ates s Fie, ee ose Betas 17 1 36 
Robbing a mail by the use of a danger- 

OUS WEAPON ... cee eee eee eee 17 12 36 
Attenipt to rob a mail........... ...17 18 36 
Stealing a mail or stealing from a mail.17 14 36 
One half of pecuniary penalties to go 

to the informers or prosecutors..... 17 15 36 
Duties of masters of vessels as to 

delivery of letters.......-..-.-5.. 17 16 36 


No letters, news papers, ete., to be car- 
ried outside the mail unless the 


Hawaiian postage is paid......... 17 17 37 
No inter-island letters to be transmitted 

by mail unless previously stamped. .17 18 37 
Coasting vessels to have a locked post 

office box or bag.........ee0 ese. 17 19 38 
Forging, counterfeiting, obliteration of 

SENDS: ieee ilies a wit ereebraree eat 17 20 38 
Violation of mail bags........ ray of 21 38 

LEVYING WAR, . 
What constitutes..........20.2000- 6 5&6 Sad 
The force must be employed or yr intend- 
ed to be for what................ 6 6 9 
LEWD CONVERSATION, Lascrvious Conptcr, ETo., 
See Adultery...... .. 02. e eee ...18 8 21 
LIBEL, 
Definition of......-... 0.05 cece ee eee 32 1 5 
Making of, defined ........0 2.00.02. 32 2 vi) 
Publishing of, defined ............... 32 3 75 
Malice in respect to.........2...00.. 32 4 75 
Truth of, may be given in evidence. . .32 5 76 
Degrees, of making and publishing of 82 6 76 
Punishment of, in the first degrec..... 32 7 76 
Punishment of, in the second degree. .32 8 76 
Libelling the dead.......-.... 00 008- 32 9 76 
Libelling a body of persons ...... 32 10 76 
Privilege of public officer, etc., to pub- 

Vishis. uk secede poet Baaee pe ota 32 11 76 
Privilege of a witness............... 32 12 _ 76 
Privilege of parties to a suit and coun- 

BOL i i.sig be! setae claret iteshi dig oe aves! Fore 32 13 77 


INDEX. 


LICENSE, : Cu. 


Not granted to any retail vendor of 
goods, to authorize sale of substances 
under the name of perfumery to be 
used as a beverage.......-.4-..6-- 41 

No victualling house or hotel, to au- 
thorize sale of fruits preserved in 
2) Ls cra 41 


To sell ardent spirits, etc., sale prohibit- 


ed to within certain hours from. Sat- 
urday evening to Monday...... sel, 
Punishment of victualling house keeper, 
etc., not duly licensed. to sell spiritu- 
ous ‘liquors, for selling or furnishing 
same to other persons. than those de 
scribed in Sec. 1, Chap. 41, P. C.. 
Licensee for the sale TP Poaeeee 
drinks, presumed to know of offenses 
committed on his premises against 
the provisions of Chap. 41, P. C. and 
liable to penalties as though com- 
mitted by him in person...... 41 
Punishment of licensee for sale of in- 
toxicating liquors for every second 
and succeeding offense as described 


in Sec. 12, Chap. 41, P. C.......... 41 
Wholesale, "for vending spirituous li- 
quors, by whom granted......... 4? 


Forfeiture’ of wholesale, when spiritu- 
ous liquors are drank or used on the 


PLEMISES. 0... Cee eee eee eee 41 
Price of, granted under Sec. 17 and 18, 
Chap. 41, P. C.—bond.... ........ 41 
By whom granted, under Sec. 18. Chap. 
41, P. C..... eS ee aes 41 
Retail, by whom granted, confined to 
Pon olalitiviwcierssi< a: keane Sane 41 
Price of, to retail spirituous liquors, 
bond. with penalty........... 41 


Mentioned in Chap. 41, P. C. shall be 
signed by the Minister of the Interior 
and impressed with the seal of his 


department........26 see eee eee 41 
To sell spirituous liquors not transfera- 
ble, ete.,.....- 2.200000 eet - 41 
To vend spirituous liquors, regulated 
by terms of...... cee cece eee eee 41 
Book of, to be kept by the Minister of 
the Interior.......... 0.0.0.0 eee 41 
Vending spirituous liquors without, 
punishment,...... 00. cee eee ee eee 4] 


10 


12 


16&19 


98 


98 


98 


INDEX. 


LICENSE, Cu. 


Power of Minister of the Interior to 
grant, for sale of awa, number of, 
when to be set up at auction, time of 
application ..-. 0... ce cece eee eee 5d 

Penalty for selling awa without a....55 

Power of the Minister of the Interior 
to grant, for theatres, public shows, 
hulas, dance houses and circuses... .55 

Penalty for public exhibitions with- 


No, to be granted for Hawaiian hulas 
except in Honolulu............+... 55 
To be signed by Minister of Interior 
and impressed with seal of the de- 
partment... 6... cece ee eee eee eee 5 
For public shows, ete. not transferable .5 
For dance house not to be granted to 


any one holding a spirit license... 55 
Penalty for keeping dance house with- 
"OULD. Le cece cece cee e esc ee see ree 55 


Penalty and forfeiture of, if keeper of 
dance house is shown to have any 
business connection with a retailer 


of spirituous liquors.............. 55 
Marriage cesses ade ne sees Ce 55 
Agents appointed by Minister of Inte- 

rior to grant marriage......-.. . 55 
Penalty for vessels carrying passengers 

between the islands without........ 55 


Wholesale and retail, to sell goods, 
wares and merchandise conditioned 
not to sell or furnish opium, etc, or 


spirituous liquors, ete.......-....-. 55 
Selling goods of foreign product or 
manufacture Ww ithout, “penalty ie coos 55 


Of boats by whom granted—price of .55 

For letting of horses by whom granted, 
PIMCO Of) ties thie kaw eiwe Save alee 55 

For letting horses, to be numbered con- 


to be used on Sunday—penalty..... 55 
Penalty for letting horses for hire with- 
C0) 1h it ree 55 


To vend opium by ‘and to whom grant- 
ed—upset price of, at public auction. 55 

Penalty for violation of, to vend opium .55 

Penalty for selling opium without a...55 

To import and sell opium to be sipned 
by the Minister of the Interior—not 

~ transferable........-...0-2 2c e eee 55 


46 


INDEX. 

LICENSE, Cu. 

Physicians and surgeons to practice, by 
whom granted... 2.2.2.0 .2.eee eee 55 

Native Hawaiian physicians by whom 
licensed... .0c008 seecsereceeeres 55 

Penalty of Hawaiian physicians prac- 
ticing medicine without............ 55 


To slaughter and sell beef—price of. .55 

Penalty for slaughtering and selling 
beef without a.... 2... ..cce eee eee 55 

To slaughter and sell beef, to be signed 
by Minister of the Interior, not trans- 
ferables ovis tine wGawewieie ehieieelesres 55 

To letters of stallions, by whom Sear 
ted, price of, transferable, penalty... 

For establishing a shipping office eas 


foreign seamen,.........ee eee eee T. 


Price of, shipping foreign seamen, con- 
ditions of bond required subs oss oes 71 
Appointment and duties of agents to 


grant matrriage....... ibs Fare bieretore 79 
M. 
MAGISTRATE, 
Falsification of testimony by. hes ends 80 


MAILS, 
Taking from, or destroying, etc., a let- 
ter containing any writing of value.17 


Deserting of. .......ceeeeteeee eens 17 
Robbing a carrier of.........-...-.. 17 
Robbing by the use of a dangerous 
WEAPON... eee cece te ees we ee erence 17 
Attempt to rob the.........200.....17 
Stealing or stealing from the......... 17 
No letter, etc., to be carried outside of, 
unless Hawaiian postage paid...... 17 


No inter-island letters to be transmit- 
ted by, unless previously stamped. .17 


Violation of mail bags.............6. 17 
See letters and postal laws, violation of 17 
MAIM, 
Disfigure or mutilate, ete....... .... 9 
Robbing with intent to............ 215 
* 
MALICE, 
Definition of... .... cece cece ee eae 1 
Aforethought pr esumed when........ 7 


Whoever kills another without, afore- 
thought is guilty @f manslaughter.. 7 
How shown in i a to libel........32 
21 


16 
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MALICIOUS BURNING, Cu. 
Definition off... 60.0 cee eee ee eens 22 
Presumption of, as to malice.......... 22 
Definition of, in the first degree—pun- 

ISDMED tis :s 56:6 a-v0's Seed wel Howisisle aia 22 
Definition of, in the second degree—pen- 

BUCY acts. sier's sta’s stile nde 3 vee ee beens 22 
Definition of, in the third degree—pen- 

BIGY. cc dcjoieie a ate Bae sre iete eee Biahe wares 22 


Of any building, vessel or structure, etc. 22 
Of timber or products of the soil—pun- 
ishment. .....2...eee cece ee cece «. 22 
What is a burning Lsjeia: tis iatalete sr laiwie os 22 
Of husband’s property by the wife.. .22 


MALICIOUS INJURIES AND MISCHIEFS, 


Definition Of... 00.02... eee e ee ee cee 23 
Specified... 0... eee cece ee cece eee 23 
Injury must be done maliciously...... 23 
An act done to assert a right......... 23 
Trivial injuries..........-..-..-000. - 


In first degree defined—punishment. . 
In second degree defined—punishment. 98 
In third degree, defined—punishment. 23 


Injury from dogs...........+ 00. » 28 
MANSLAUGHTER, 

Definition of...........0. . Me 7 

An assault with intent to commit Sener 9 

Committed on the high seas.,........ 43 


MANUFACTURING FOR SALE, 
Any intoxicating drink or substance, 
penalty... . ce cece ce cence rece ence 41 
MARINERS, 


Remaining on shore at Honolulu or 
Lahaina after proper time liable to 


arrest and fine... ....cceeeeeeees . 66 
MARKETS, 
Designation of suitable places for pub- 
LRSM ne eae ae eres ee 
Appointment of clerks of............ 65 
Bonds of clerks of .............2.04- 65 


Clerks of, to collect fees and fines—to 
keep a correct account of same—pay 
over to Minister of Interior........ 65 

Clerks of, to designate uses of stalls 
‘and stands—lease same by auction 
or otherwise, etC.......-0. eee eee ee 65 

Clerk of, to cause removal of di and 
filth—regulations for same......... 65 


’ 
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MARKETS, Cu. 


Clerk of, to inspect weights and meas- 
ures, etc., penalty for refusal to ex- 


hibit. Same. si scs0 cede ase cteeee 65 
Use of weights and measures, not ap- 
proved—penalty.... 0.6.0 cee eee eee 65 
Public market days........52 .20000.65 
Time of opening............002 cae 65 
Penalty for violation of any rules and 
regulations of..........- seeee 65 
Salaries of clerks Of .......00. c0.00. 65 
MARRIED PERSONS, 
Definition off... cc. eee cece eee 13 
To prevent, from deserting one another, 
warrant to issue for desertion of ....56 
Reconciliation of, to be secured if prac- 
TCAD Ge a tdd scahid al oe edie Seceracticla's 56 
Party refusing to return subject to im- 
prisonment at hard labor.......... 56 
Defence of party accused..... Ai siears 56 


MARRIED WOMEN, 


The law in regard to arson, and other 
burnings applies to...............22 


MARSHAL, v 


Duty of, in regard to executed convict. 7 
Refusing to assist the, in case of emer- 


BONCY. -- eee ee weer ee ee dace ee ee 29 
Falsely assuming to Heiaiacane 29 
To inform of offences against the sab- 

bath..... nee ag eealeernele Ree ota 35 
Duty of, in case of riot, ete.......... 38 


Armed force to obey order of........38 

Duty of, to seize and take possession of 
distilling apparatus in use or having 
been used, and spirituous liquors or 
other intoxicating drinks manufac- 
tured in this kingdom....... ..... Al 

Duty of, to furnish Attorney General 
with written statement in regard to 


SUCH SCIZULE. 0.6... ee eee eee eee eee 41 
To inspect all places licensed to “vend 
Spirituougs liquors............e00e. 41 
May arrest without warrant, persone 
carrying deadly weapon......... 54 
Regulate public shows, etc........... 55 
Duty of, to report nuisances to Board 
of health... 0... cece cee eee 59 


Duty of, to cause prisoners to aid in re- 
moval of nuisances, etc............ 59 
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MARSHAT, Cu. 
To act aS COPONEY.. 0... cece ee ce aes 60 
Duty of, in regard to lepers...... <2. .63 


Lawful for, to search any vessel for de- 
serters, criminals, etc., without war- 
rant, on production of commission to 
commanding Officer......... reves 66 

Duty of, to take charge of, and secure, 
etc., all wrecks and wrecked goods.75 

Duty of, regarding explosive substances 


other than gunpowger...... ... ...89 
MASTERS IN CHANCERY, 
Bribery of, how punished......... «29 


MASTERS OF COASTING VESSELS, 


To have a locked Post office box or 
bag—duties of, as agent for the Post 


OMICO ies Tie cae ses aes be conten 17 
Violation of postal laws by, license re- 
vokable..... Pal ereaieydeeianb ea Seats 17 


To render quarterly to Collector Gen- 
eral of Customs a list of seamen em- 


MASTERS AND SERVANTS, 


Kinds of servants in this kingdom. ...78 
The manner in which ‘minors may be 


pound on cesta aes eedee cen 222 78 
Contract must be in two parts........ 78 
Agreement inserted in every contract of 

MINOT, ac 0: sine ole a wee nines aainere aie a 78 
Age of minor to be inserted.........- 78 
All consideration of money etc. secured 

to sole use of minor............... 78 
Parents, Guardians etc, to Inquire into 

the treatment of minors............ 78 


In case of cruelty, misusage, etc. by 
master, complaint may be made by 


father or mother, etc.............. 78 
Duty of magistrate esthirerelodt a Dasee ears 7 
Master liable to action on contract, 

whether complaint filed or not..... . 
Parties by whom action may be brought.78 
Time of commencing action.......... 78 
When magistrate may discharge minor 

from service......0...2. 0.2000. 78 


Warrant may issue to apprehend desert- 
ing apprentice or servant, punish- 
ment for leaving service without just 
CAUSE... eee cece ee ee eee eee reese 78 

Authority of the justice’s warrant..... 78 


19 


34 
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65 


38 


38 
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MASTERS AND SERVANTS, Cr. 


How costs of process shall be paid... .78 
Gross misconduct of apprentice or ser- 
vant—-powers of justice to hear and 
determine complaints of master....78 
Judgment of magistrate in case master’s 
complaint sustained—costs......... 78 
Minor not bound after death of master.78 
Provisions of this law apply as well to 


mistresses as to masters...........- 78 
Adults may bind themselves......... 78 
As to engagements of service contracted 

in a foreign COUNTY. -. 2... eee ee eee 78 


Desertion from lawfully bound Service, 
duty of magistrates—punishment for 
Cesertion.. 2.2... ee cece eee ees «78 

Punishment for refusing to serve accord- 
ing to Contract........ceee ee eeeee 78 

Authority of justice’s Warrant or order 
under Sec, 24, Chap. 78, P. C...... 78 

Costs of process under Sec. 24 and 25, 
HOW Pad ewes veew anece eed saie ss 78 

Penalty against master for cruelty, mis- 
usage, ED ioe bee eesetin shee 78 

Servants not bound after death of mas- 
ter except in certaimcases...... 01 18 

Civil action for damages by master or 
BOFVADE. 02. cece cee eee e tenner eens 78 

Contracts to be written and printed in 
the Hawaiian and English language .78 

Minister of Interior to prepare printed 
forms of same.....-.. cee eee ee eees 78 


MASTER OF VESSEL, 


Duty of, on arriving from a foreign port 
to deliver letters, ete. ..........6-- 17 

Remuneration of, for bringing letters. .17 

Liability of, for non aan with 


the postal. TawS 2. sees ee egecee: 17 
Punishment of, for tialireatmant of 
CPO Wisindiee cS i tate ied ede dre ee otaraceetiay 43 


Punishment of, for forcing a mariner on 
shore or leaving him in a foreign 
COUNETY. 6... cece ee eee e cee eee eee 43 

Duty of, licensed to carry passengers 
between the islands............... 55 

Penalty of, who shall afford a passage 
to any female contrary to law...... 55 

To report cases of small pox, etc., to 
Board of Health or its agents—pen- 
BLY eseiavaS eRe Deco artalet seid eae 59 
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MASTER OF VESSEL, Ca. Sec. Pacu. 
Liable for expenses for any sick person 
brought into the kingdom if anything 
be expended for him, by the Board 


of Health.........2.-.. satsied fie OO! 29 156 
Responsible for cutting off any warp or 
fastening. oo ss est.c'0e bse bel eee as 66 2 177 


Shall be subject to fine for stones or 
rubbish thrown from his vessel into 


harbor of Honolulu and Hilo....... 66 7 178 
Duty of, to surrender offenders—penal- 
ty for refusal............. cee eee, 66 ° 10 179 


Subject to fine for secreting or convey- 
ing out of the Kingdom any prisoner 
amenable to or convicted under the 


TAWB saree beta Sec s wistea tie clo ates Stn 66 Il 179 
Refusing access to vessel for search of 
deserters, criminals, etc., penalty... .66 12 179 


Duty of, on entering port, penalty... ..-68 1&2 1846185 
Liable to fine for goods not included in 


inward manifest..... a dahsateiecte a ate 68 3 185 
Liable to punishment for refusing to 
obey orders of collectors...........68 li 187 


Penalty against, for suffering baggage 

of passengers to be landed without 

PAM cic cag war andtendexn sesemene 68 21 189 
Duty of, to report if vessel does not 

sail within forty-eight hours after 


clearance, penalty...............0. 68 24 | 190 
Duty of, before being entitled to clear- 

ANCE. coerce eee cer ee eee eteeee .68 28 191 
Penalty of, for sailing without a clear- 

ANCE. cece cece weceeteccesence 68 30 191 


Penalty for allowing passengers to land 
baggage without j payment of hospital 


PBI aoe. ai8 a calercigctie a6 aaa aie eelele ais 3: 69 3 197 
May ship seamen without aid of ship- 
ping master. ........00 scene scenes 71 7 216 


Amount to be paid py, in lieu of per- 
senal taxes on shipment of native 


SBCAMEN Si .6 eee Niwa banc wewnes W1 18 212 
To exhibit accounts of native seamen 
to agent, etC....... 6. eee eee eee val 24 “913 


On arrival of Hawaiian vessel, from 
foreign port or sea, or owner to render 
account to collector of port of the 


number of seamen on board........ 71 33 215 
Penalty for not reporting desertion of 
BCATMOD. :0 0:6 ascpraisrerarees, Sele wane oes 72 1 Q17 


Penalty for carrying out of the king- 
dom persons not having passports— 
liability of, for debts of such person.74 7 221 


INDEX. 

MASTERS OF WHALE SHIPS, Cu. 

Duty of, on entering port, see whale 

SHIPS chen ses ws o'sineen'eneeea ok 67 

MEASURES, 

See weights and meagures........ ... 65 
MEDICINE, 

Practicing of. ..........0 00 eee eee eee 55 
MENTAL DERANGEMENT, 

Person acting under........- 2.000005 4 
MENTAL IMBECILITY, 

See idiot....... ccc reece eee weeeneee 4 


MINISTER OF FINANCE, 
Duty of, to make, ete., rules for the 
collection of duties... 0... 0-20.00. 70 
Power of, to mitigate fine, forfeitures, 
etc., under the revenue laws—may di- 
rect prosecution to be discontinued . 70 
To appoint assessors of taxes.........87 


MINISTER OF FOREIGN AFFAIRS, 


May issue passports..........0.0605 74 
Same to be free of charge............ ‘ 


" MINISTER OF THE GOSPEL, 


Duty of, officiating at burials—penalty 
for neglect Os aici steals ecarosteores 79 


MINISTER OF THE INTERIOR, . 


"To grant wholesale license for vending + 
spirituous liquors............6-66. 41 
Power of, to grant licenses for sale of 
spirituous liquors to others than 
wholesalers..........-0. seeeee eee 41 
Power of, to grant license to retail spir- 
ituous liquors Ne Riles. Soaias Gens. eie take 41 
To sign all licenses granted under Chap. 
HE OO: ativita trea eeadba niaiee: 41 
Duty to fix the limits or boundaries 
within which the vending of spiritu- 
ous liquors shall be carried on.-.... 41 
To prescribe in the license to vend spir- 
ituous liquors, definite rules and reg- 


WatioONS.. 6.62. eee cece ee erences 41 
To approve bonds for sale of spirituous 
liquors... 6. ec eee eee eee 41 


Duty of, to pass bond of any licensed 
dealer of spirituous liquors to Attor- 
ney General for enforcement, upon 
violation of any of the conditions 
ThereOk vod oe cesigeeineieedets. wile 4] 
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MINISTER OF THE INTERIOR, Cu. 
. ro keep & a book of licenses, ete....... 41 


Duty of, to pay over to Minister of Fi- 
nance all license money received un- 
der the provisions of Chap. 41, P. C.41 

Power of, to grant licenses for sale of 


awe, ClOidon Ceti aie es atin utens 55 
Power of, to license theatres, -public 
Shows, €t@.......02 cece eee eer eee 55 


License for public shows, dance houses, 
theatres, hulas, circuses, to be signed 
by, and impressed with the seal of 


his department.............0.008. 55 
To appoint agents to grant marriage 

TICONSOS,'5:5:5:5 0 5.9:9 @kisis Cs Haderrde WE one 55 
To grant licenses for boats........... 55 
To grant licenses for letting horses... .55 
Power to grant licenses for vending 

OPIUM sion2Giore ote ig eae oes SEE EISEN 55 


To grant licenses to practice medicine.55 
To grant license to native Hawaiian 


physicians to practice medicine... ..55 
To grant licenses for slaughter and sale 

of beef—places where.... ........55 
To appoint inspectors of stallions. .... BB 


To grant licenses to letters of stallions .55 
To appoint physician to examine regis- 


tered prostitutes...... ziserdzer eee OT 
Board of Health appointed upon the 
nomination of ............ eee ee 59 


To establish hospitals on the several 
islands to be under control of the 
Board of Health..........0..-0... 59 

Shall upon the recommendation of the 
Board of Health appoint vaccinating 
Officers, CtC..... Le. eee eee eee 59 

With approval ‘of Board of Health to 
set apart sites for leprous establish- 
ments from Government lands—may 
acquire by purchase or exchange 
land not owned by Government... .62 


To make regulations for storing, keep- 
ing, etc., of gunpowder.... ....... 64 
To designate, etc., suitable places to be 
used as public markets. .... ween eo G5 
With approval of His Majesty ithe 
King to appoint clerks of markets.. 
Duty of, to procure a standard eC 
weights and measures, etc.......... 65 
Copies of same to be furnished by, to 
Governor........ Riasaietala ayaa Sa wate 65 
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MINISTER OF THE INTERIOR, Cu. 


To grant licenses for the shipping of 
foreign SCAMEN..... 2.2 es Seen 71 
Bond of licensee for shipping foreign 
seamen to be approved by......... 71 
To invest money, for a marine hospital 
fund—to receive donations for,..... 71 
May contract for support of sick and 
disabled seamen.........-..0-00-- 71 
To prepare printed forms of contracts 
between masters and servants...... 78 
Duty of, to appoint agents to grant mar- 
riage TicenseS.....0.-0eceece vases 79 
To designate places for landing and 
driving cattle in Honolulu, to pur- 
chase suitable location, to make regu- 
lations in regard to,........- 2.65. 81 
May tabu the taking of fish on govern- 
ment fishing grounds at certain sea- 


Shall give public notice of such tabu. .84 
To make rules and regulations regard- 
ing explosive substances other than 
gunpowder.......60. cee ee eee 89 
MINORS, 
How to be bound as apprentices or ser- 
Vants, CHC... eee cee cece ee aA orats 78 


MISCHIEFS, ‘ 
See malicious injuries and mischiefs... .23 
MORTGAGES, 


And other securities, tainted with gam- 
ing are void............5 eet!) 


MURDER—MANSLAUGHTER, 
Murder defined..........c0c.200000. 7 


Malice aforethought to be presumed... 7 
Punishment of. ... 0.0... eee eee 7 
Disposal of the convict’s dead body... 7 
Manslaughter defined.......... secon TF 
Degrees of manslaughter............ 7 
Punishment in first degree........... 7 
Punishment in second degree......... 7 
Punishment in third degree.......... 7 
Punishment if found guilty of assault 
and battery... 6... ce cee eee eee 7 
In murder death to ensue within a year 
and a day 1.0.2 ceceeeece ceceees 
Liabilities as to offenses committed pre- 
vious to the law of 1860. -......... vi 


Killing ina duel—punishment....... 8 
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MURDER—MANSLAUGHTER, Cr. 
Committed on the high seas—punish- 
ment...... Reece es ences cenececes 43 
MUTINEERS, 
Arrest and detention of, see deserters 
and mutineers..... aoe Vee disle: ele glass 72 
MUTINY, 
Definition of—punishment........... 48 
N. 


NATIVE SEAMEN, 
See shipment and discharge of seamen. 71 
NOTARIES PUBLIC, 


Punishment of, for neglect to deposit 
records with clerk of the court in 
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62 & 63 


Certain CaseS...... 6.0 eee caer eee 17 
Division of forfeitures under the pre- 
ceding section. ........ .s.06e. peas 
NOTES, 
Tainted with gaming, void.......... 39 
NUISANCE, 
See common nuisance...............36 
e@ O. 
OBSTRUCTING anpD PERVERTING THE COURSE OF JUSTICE, 
Escape........--+ Passed ed eines we 29 
Rescue..... sare N aS scesstere yee toreteg 29 
Aiding an escape or rescue........... 29 
Officer permitting escape ........... 29 
Suffering escape by negligence, refusing 
to receive a prisoner.......-...... 29 
Refusing to serve process....... cosh fe 29 
Refusing assistance to an officer...... 29 
Rescue of goods.....-... Seis Sloan eied 29 
Pretending to be an officer...... sa 29 


Compounding or concealing offenses. .29 
Preventing or suppressing evidence. ..29 


Threats and intimidation-.....:..... 29 
Corruptly influencing jurors.........29 
Bribery of a public Officer........e.. 29 
Receiving a bribe.......-.....0.000- 29 
Contempt, summary proceeding......29 


Liable to indictment before the courts, 
if the offense be indictable, ete.... 29 

Contempt as to refusal to perform an 
ACE ce eee seeeeerece Seer eceeeees 29 


INDEX. 


_ OFFENSES, “ On. 
Definition of..........20 ee eee eee eee 1 
But one trial on the ‘merits, if duly con- 
victed or acquitted of............. 2 
Criminal prosecution of, not to destroy 
the right of civil action..........-. 2 
Committed partly within and partly 
without the kingdom.............. 3 
Infant under seven years of age incom- 
petent to commit.... 22... 2... ee 4 


Infant between ages of seven and four- 
teen years, competency to commit... 4 


Idiots not criminally responsible for... 4 
See insane persons...............6-. 4 
Who are principals in commission of.. 5 
By accessories before the fact........ 5 
TYeasOn.....eeeee ceeeee ise Sew is has 6 
Compounding or concealing.... ..... 29 
Second, for forger y—punishment dete d 30 


Second, for counterfeiting, punishment .31 

Licensee for the sale of intoxicating 
drinks, presumed to know of, com- 
mitted on his premises against the 


provisions of Chap. 41, P. x Cee 
Every second and succeeding, how ee 
ISNOGs «ese ested es eis eee os a 41 
Committed on the high seas and other 
waters—punishment. seer eee ven e 248 
Committed on board of a vessel in a 
foreign place—how triable......... 43 
Committed in presence of a magistrate .47 
Suppression of... ...... ccc. eee eee ee AT 
Search warrants the means of prevent- 
ing the commission of..... pores. 48 
Triable by Police courts and district 
JUBUCES: cece aie ce ete ee ieee 52 
Barratry eeci binc8 ve (siidaatpna ace tee 76 
Trial of different degrees of, under one 
indictment... 6.6... ek eee eee eee 91 
OFFICER, « 


Srz Prstic Orricrr. 
In relation to furnishing intoxicating 
drinks, ete., to prisoners .......... 41 
Custom house, duties of, on board of 
vessels having or taking on board. 
wines, spirits or munitions of war. ..68 


OFFICERS OF CUSTOMS, 


Punishment of, for receiving bribes... 70 
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OPIUM, _ Cu. Src. Pacu. 


License to vend, by and to whom grant- 
ed, upset price at public auction... .55 
Licensee to vend, to give bond to Min- 


or 

he 
LNs] 
fot 
fs 
het 


ister of Interior, eonditions of ..... 55 43 14] 
Penalty for violation of license to vend .55 44 141 
Penalty for selling, without license. ..55 45 141 
License to import vand sell, to be signed 
by Minister of Interior, not transfer- 
Fabley co. Gen oe Site cela tee eee OD 46 141 
OR, 
Meaning of,........ @ isa dsaier weainct 1 4 2 
OVERT ACT, 
Requisite to levying war............ 6 5 8 
OWNERS, 
Of land, to furnish assessors of taxes, 
with list of taxable animals pastured 
thereou—penalty.............-06- 87 4 260 
P. 
PARENTAL AND FILIAL DUTIES, 
Penalty for disobedience of children. .79 5 236 
PARENTS, 
Duties of, for vaccination of their chil- 
dren.......... sovbieave arerashem os 22-59 34835 157 
Refusal by, to comply with the law res- 
pecting vaccination—penalty. svaierate Ses 59 39 158 
Duties of, in regard to binding out of 
minors, see masters and servants... .78 228 
Duties of, in regard to sending children 
to a lawful school... .......-02.--- 79 1 235 
¢ PARTIES, 
To an offense. ...... 6.25 cece ee eee ees 5 7 
To a suit, privilege to publish without 
being chargeable with libeL..... «2-32 13 G7 
PASSENGERS, 
Regulations as té the carrying of, be- 
tween the islands.........-....6. 55 16 135 
Female, when liable to arrest for not 
having a so 55 18 136 
Penalty against, for landing baggage 
without } permit ils ki bingbsa tne iednba paces 68 22 189 


On board vessel with contagious disease 

not to communicate with shore, ete., 

without permission—penalty.:..-.. 68 45 194 
Subject to tax for support of hospitals. 69 1 197 


INDEX. 


PASSPORTS, Cu. 


Duty of master of vessel licensed to 
carry passengers between the islands. 55 
Females when Hable to arrest for not 


WSVGA. ees deedees Sass. 2 55 
Application for, when depar ting "the 
RING M OM i cietiee do aieiares gece wide Societe 74 
Cases when it shall not be lawful for 
collectors to grant.....+- sees ee ee. 74 
Collector may cancel, when obtained 
by deceit, ete.... 2.2.2. 22. wanes 74 
No, to. prevent arrest upon process. ...74 
Penalty for departing the kingdom with- 
Obs ort sia ae's ed crete e hee Bde eee alas 74 


Granting, contrary to law, etc. penalty .74 
Penalty for conveying out of the king- 
dom persons not having........... 74, 
Minister of Foreign Affairs may issue. 74 
Issued free of char ge by Minister of 


Foreign Affairs....... See eea 74 
Person may leave and return under, 
Within one year....... cece eee eee. 74 


In case of refusal of collector to grant 
or cancel, how obtained............74 


PERJURY,, 


Definition of...... 0... iegsidoreaas lt 
Assent or dissent expressed@by an evi- 
Gent SIGN... 0. cece cece wee eee 27 
Oath must be administered by one duly 
authorized... 1... cece cece ee eee 27 
Material facts In respect to........... 27 


False statement by a witness of his 
belief, best recollection, knowledge 


PERSONS, 


TG 0.6. ein 9:6: Sb 6 00.9 tao Sa eee eae ed eae 27 
True statement made to convey a false 
MCANING IS... - ese ee eee eee 27 
It is not necessary that the false state- 
ment be credited.........26-...0. 27 
An erroneous statement through miis- 
take, is not...... 6... eee eee 27 
Retraction and correction of false state- 
1131 Soe ee er aa 27 
Tn the first degree, punishment..... 527 
In the second degree, punishment,.... 27 
Subornation of...... 2.0... eee ee eee 27 
Incompetency of perjurer as a witiess 
GEC eee ee ce eee © fe A6 Se area lee 27 
Words importing. ........... eee eee 1 


Tow subject to punishment . ..... . 2 
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PERSONS, : CH, Sec. Page. 
Whether subjects or not, amenable to 
laws of the kingdom, excepting am- 


bassadors or others.........-..0-.. 3 1 5 
Without the kingdom how amenable 

to the laws of. ........- cece eee 3 2 5 
See acts.... ..... ielgnd 66 Shae wneuis 4 5 6 
Taking part in the commission of any 

offense are principals...........65 5 1 7 


Not being present, abets another in the 
commission of an offense is an acces- 
sory before the fact........eeee ee. 5 2 7 


Must commit some overt act or be an 
accessory before the fact to convict 


Of tTVEASON.. 2. eee eee eee eee 6 5 8 
Present at the fighting of a duel—pun- 

Ishment...5 .2c001 seecesseccececs 8 3 12 
Not to furnish any intoxicating drink or 

other prohibited article to prisoners .41 11 98 


Licensed to sell intoxicating drinks pre- 
sumed to know of offenses committed 
on his premises against the provisions 
of Chap. 41, P. G. and liable to same 
penalties as ‘though committed in per- 


SOD...+- fare braie'e'es wicis-e se\e Sasieeie cas 4] 12 98 
When not being an officer shall inform " 

and prosecute, share of fine........ 53 2 128 
Not authorized to carry deadly weapons 

—punishment, ......- 0. e cece eee 54 1 130 
Authorized, etc... 6.0.20. .2 eee ee we 4 2 1380 
To whom awa can be sold, quantity. ..55 3 133 
See married persons, as to desertion of 

one another.........6e. eee eee 56 1 145 
Arriving in, etc., any infected vessel to 

be removed to place of safety....... 59 19 154 
Infected to be removed by the board of 

health. cei as ssuce leans 2 dea dare 59 25 155 
‘When, infected cannot be removed... .59 26 155 
Penalty against opposing due execution 

of duties, officers of custonis and 

others..... edi aie din heidya's erie Oa 6/8 aie 70 11 201 
Offering bribe to custom house officer, 

penalty..... aoe hele cnet aeab re tts "70 32 205 
When condition of shipping master’s 

bond is broken to the injury of, etc., 

such may institute suit thereon, etc. 71 5 209 
Duty of, authorized to perform the mar- 

riage CCLEMONY...... +e seer se eeeee i : 8 237 
Duty of, liable to road tax, penalty... 4 240 


Qualification of, AS Voters... se. cece ee oO 250 
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Having explosive substances other than. 
gunpowder, duties of..............89 
PHYSICIANS, : 
May import, sell, and furnish opium 
without license. .........eeeeee ees 55 
And surgeons cannot practice without 
license from Minister of the Interior 


—penalty....... nae ee gee tees . 55 
Native Hawaiian, how and by whom 
licensed—price of..........-...06. 55 


Native Hawaiian, to keep a record of 
all his business—to be open to inspec- 


tion—penalty... 2.0... cece cee e ee 55 
Hawaiian, convicted of anaana, etc., to 

‘ forfeit license....... ..s2e5 wees 55 
Native Hawaiians practicing medicine 

without license—penalty for........ 55 
Appointment of, to examine registered 

PLOStitUtes... 6... cee eee eee eee ee 57 
Compensation of, for examining regis- 

tered prostitutes............. 6... 57 


Penalty of any foreigner whether nat- 
uralized or otherwise practicing as, 


without a license. ... be Sb babu ees 59 
Duty ‘of, to report nuisances to the 
Board of Health.......... adueeareors 59 


Duty of, having patients infected with 
small pox or any other disease dan- 
gerous to the public health—penalty .59 

Duty of, in the vending of poisons....88 


PICTURES, . 
And prints, obscene, importing, print- 
ing or exhibiting, etc., is a common 


NUISANCE. ee eee ee eee ee cece eens 36 
Search warrant may be issued for..... 36 
PILOTS, 
Appointment gf, by whom...... ....68 
Bond to be given by..............-5 68 . 


Suit upon breach of bond given by. ..68 
Duty of, upon arrival of any vessel. ..68 
Duty of, upon boarding a vessel—penal- 
ty for conducting vessel into port 
contrary to law..... 1.6... -. eee eee 68 
Not to communicate with shore, etc., on 
discovery of contagious disease with- 
out permission—penalty........... 68 
No vessel to be taken out that is under 
attachment or arrest, nor before clear- 
ance—penalty......c..eeeea cess. 68 
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PILOTS, . Cu. Src. Paces. 
Compensation of.......260. cece eee. 68 47 195 
Entitled to haif pilotage from vessels 

NOt taking oi esc. coh tend sales es 68 48 195 
Fees, ete., part of port charges.,..... 68 49 195 

PLEA, 

Admission” bye ccieieisk eee ered ss 2 4 3 

PLOVER, 

Protection of... .c.ceeeeeee Or seeee 85 248 


POISONS—DEADLY, vo REGULATE THE SALE OF, 
In what cases, may be sold, purchaser 


to disclose the intended use........ 88 1 262 
Vendor of, to keep record of sales ...88 2 262 
Box, vial, or package to be labelled... .88 3 262 
Prescriptions containing to be entered. 

upon the books of every licensed 

physician, druggist, etc., subject to 

inspection by Minister of Interior. . .88 4 2638 
Penalty for violation of above provi- 

SIONS i yccu elec J's enous ine eee Re ote 88 5 268 

POLICE, . 
Duty of, at a fire, penalty for violation é 

CLC scdie baw GE ee le dee lsie esas sine’ 63 15 169 
To give alarm of fire, penalty for leav- 

ing station by........-.2- 0.0000: 63 16 - 169 


Officers of, to enter any building to 

search for gunpowder supposed to be 

concealed contrary to law.......... 64 5 171 
Duties of: officers of, as to enforcement 

of law regarding explosive substances 


other than gunpowder........ . 89 7 266 
POLICE OFFICER, 
Lawful for, to search any vessel for 
deserters, criminals etc. without 
warrant, on production of commis- 
sion to commanding officer......... 66 ~ 12 179 
Duty of, to render assistance to officerse 
of custoths, penalty for refusak...... 70 10 201 
Penalty against, for refusing assistance 
to any collector of taxes.......... 87 6 261 
POLYGAMY, : 
Definition of,—punishment........... 13 1 20 
Married persons defined..... ....... 18 2 20 


PORT REGULATIONS, 
Vessels to be anchored and moored 
under direction of Harbor Master, 
penalty for quitting anchorage with- 
out permission...... B:6i is dco Seatdnaierans a 66 1 Wi 


INDEX. 


PORT REGULATIONS, Cx. 


Harbor Master may make fast to othef 
vessels, warps, etc., while removing 
a vessel from one ” anchorage to an- 
other—penalty for casting off same,— 
responsibility of master of vessel for 


damages and fine..............2.. 66 
Duty of vessels to slack down their 
stream cables—penalty......+..... 66 


Duty of vessels entering port—penalty.. 66 
Duty of vessels anchoring outside the 


reef at Honolulu—penalty pe ue sete ns 66 
No combustible material to be heated 
on board vessels—penalty.........66 
Penalty for throwing rubbish into har- 
bor of Honolulu or Hilo........... 66 
Penalty for throwing dead animals 
upon the shores or reefs......... 66 
Shipping or discharging ballast or 
coals—penalty...... 6.02. eee ee 66 
Penalty for refusing to surrender offend- 
ers escaping on board vessels......66 


Penalty for secreting any prisoner amen- 
able to or convicted under the laws 
of the kingdom................005 66 

Searching vessels for deserters, “erimi- 
nals, ete. ., penalty for refusal by the 
commanding officer............-.. 66 

Ships of war not subject to search. .» .66 

Penalty against consuls for delivery of 
papers to vessels without producing 
CleaATANCe 2... eee ce cece ee cece 66 

Penalty against mariners remaining on 
shore at Honolulu after proper time.66 

Penalty against mariners remaining on 
shore at Lahaina after proper time. .66 


POSTAL LAWS, 
Violation of, see letters and postal laws, 


violation Of. ..........0 ee ee eee e ee 17 
POSTING, 
' Punishment for, another............. 8 


POSTMASTER GENERAL, 
Duty of, in case of deficiency of stamps .17 
May bring suit by himself or agent 
against persons conveying letters 
1 
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POSTMASTER GENERAL, Ca. 

See letters and postal laws, violation of. 17 
PRESUMPTION, 

' Of innocence... ...2 0.00.0 eee ee eee 2 

Of natural consequences “of acts... .- 2 


Of competency of an infant between 
the ages of seven and fourteen years 


to commit an offense........-...6- 4 
As to acts compelled by force ....... 4 
Of malice aforethought in cases of 

TNUTO OL. sc wueiese 2:8.eiere'd. bre bold mw giles q 
Of kidnapping...........-++ese-- 005 10 


Of force in cases of abduction of child.11 
When robber is armed with a danger- 


OUS WEAPON. .......ee ane wees eeeee 15: 


In cases of derelict........... 00.008 16 

As to malicious burning,... ......-..22 

Of knowledge of licensee for sale of in- 

; toxicating drinks, of offenses com- 
mitted on his premises against provi- 


sions of Chap. 41, P. C...... cone 41 
Of degrees of eines attempted... .44 
PRINCIPALS, 


Parties taking part in the commission 
of any offense are...........6.520. 5 


PRISONERS, 


Escape ‘of how punished............. 29 
Panishment of any officer allowing, to 
CSCAPOs. oo. sles oy nena wien wie nc 
Escape of, thr ough negligence of officer. 29 
Officer refusing to receive, into his cus- _ 
NOD Ye aie es Seccte tad ora mae eae ate sees 29 
Intoxicating drinks not to be used by, 
unless prescribed by a physician... .41 
Penalty for furnishing liquors and other 


prohibited. articles t0.......eeeeees 82 
PRISONS, 
Penalty for furnishing intoxicating 
liquors, ete., to prisoners....... 22282 
Persons permitted to visit............ 82 


Penalty for any but officials visiting, 
- and also for delivering to or receiving 
letters, messages, etc., from prisoners 
without PCLMISSION.... 2.2... 20 ea ee 82 


PRIVY COUNCIL, 


Punishment for threatening or intimi- 
dating members of............ vee 29 
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PROCESS, Cuz. Szc. 
Punishment of officer for refusal to 
serve or execute... .... seceee canes 29 8 
Civil, not to be served on the Lord’ 
OE Ree er mee hie eae ene 35 4 
Civil, not to be served on the day of 
election of Representatives........- 86 33 
PROFANITY, 
How punished..........++..4- whens 34 3 
PROPERTY, 


Wrecked, strayed, and lost, shaft be 
deemed still in the constructive pos- 


session of the owner, in larceny....16 12 
Derelict, the taking of, is not larceny. 16 12 
Presumption i in regard to its beimg de- 

TOL Gb es shaadi eae Sao doen sierman slater 16 13 
When taken from a letter, if of any as- 

signable value, the subject of larceny. 17 4 

PROSECUTION, e 
For an offense not to destroy right of 
Civil action. .............06. 2 8 


Of offenders in this kingdom for offen; 808 
commenced without : and consummat- 
ed within it..... 02... 0.0... cae 3 3 
For extortion, no » evidence of the euilt 
or innocence of the party extorted 


bd from admissable...............9..19 3 
For receiving stolen goods, not necessa- 

ry to prove conviction of the thief. .20 a 
Against gross cheats, not exempt my 

reason of a civil action therefor. ....21 9 

May be joint or several for conspiracy . 28 6 


Of a licensed retailer of intoxicating 
drinks, etc., no other person liable for 
same offense against the provisions 
of Chap. 41, P: PON ee tees comets 4] i4 

Of persons guilty of violation of law 
regulating the fire department of @ 


Honolulu...... aeiaie eee. a ele ateg ee - 63 9 
PROSTITUTES, 
See prostitution..........0. 22 eee. 57 


To mitigate the evils and diseases aris- 
ing fre ‘om,—registry of common pros- 


THEULER. ee ce eee eee 57 1 
Penalty for failure of registration. .... 5 2 
Prostitutes to be examined by a physi- 

cian at certain times.......... ..-. 57 3 
Penalty for non attendance for exami- 

NAGION. .. 6. ee eee eee Shi side eteagecetenahe 57 4 


Compensation of examining physician .57 5 
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PROSTITUTES, Cu, 
Sheriff of Oahu charged with execution 
of the law.......-26 cence ee eens 57 


Arrest: of females complained of as 
prostitutes—duties of Magistrates— 


penalty...... edhe £ cia eieree 6G. Bea's 57 
PUBLIC INSTRUCTION, 
To regulate the bureau of............ 79 
Incumbent on all parents, ete., to send 
children to some lawful school.... .79 


Penalty against person responsible, for 
not enforcing child’s regular atten- 
dance at school.....ssse0-.eese0e- 79 

Teachers of all Government schools to 
keep a correct register of names, 
ete, of scholars—certificate of teacher 
for entering another school........ 79 

Penalty for permitting child to enter 
another school without certificate of 
release from teacher of school last 
attended ......cece weeeee waeeeees 79 

Duties of children to parents—punish- 
ment for disobedience............. 79 

Duty of Board of Education regarding 
the Cengus......-.eeeseeeeeees 79 

Board of, authorized to make all proper 
inquiries regarding the census—pen- 
alty for refusal to answer inquiries. .79 


PUBLIC HEALTH, 


Appointment of a board of—duties—by 
whom appointed...............05. 59 
No foreigner whether naturalized or 


Board of, to gees suitable agents. 59 
ing nuisances, BLO cee cece recnnees 59 


oard ofeto make regulations in re- 
gard to Interment of the dead, ceme- 


teries, et¢.,... Sate ala Wiepaha stare Wace eae a 59 
Notice shall be given of all regulations 
made by the board of............. 59 
Penalty for violation of regulations of 
board Of sc csten. se04 se scate et da 59 
Board of, shall examine into all nuis- 
ances, etG...... ie eee ee eee 59 


Nuisance when found on private pro- 
perty—penalty for neglect of removal 
against owner or oceupant of private 
property. see eee vee cone 5D 


t 


wT 


10 


Pace. 


147 


236 
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Non compliance of owner or occupant 
of private property with order of 
board. of, regarding the removal of 
nuisances, etc., expenses incurred to 
be paid by owner or oceupant, ete. .59 

Conviction for a common nuisance in- 
jurious to the, removal may be or- 
MOTO osinc6hag He weeie ab ee eerialetayee « 59 

Complaint to be made by any member 
of the board of, or agent when entry 
is refused into any land, building, ete.59 

Board of, may establish quarantine 


erounds snbvis'S cate cova helsles © arbres S-eaisishela 59 
Board of, to make quarantine regula- 
ALONG. ib ge he dalhe cele ae tea eiaSe aloim 59 


Board of, and its agents may cause any 
vessel or cargo foul or infected to be 
removed ta quarantine ground, etc. .59 

Refusal to answer on oath questions 
propounded by the Board of, or its 


t 
Nore to be re by ve 59 


MOV GU isco cine Howie SSS ew Be . 69 
“Hospitals established by Minister of 
Interior to be under the control of 
the board off... 0.2... eee eee ee eee 59 
Board of, may require Marshal and 
Sheriffs to cause prisoners to aid in 
the removal of nuisances.......... 59 
Expenditure of public money by the 
board oty ow crwlon seein oooh owas 59 
Record of proceedings to be kept by 
oardsoli< osc stewie ea tease oe 59 
Vv accinating officers to be appointed by 
the Minister of the Interior on recom- 


mendation of the board of.......... 59 
Board of, authorized to establish a hos- 
pital for lepers.............2...--- 62 


Board of, or its agents may require rea- 
sonable labor from leprous patients, 
may make rules and regulations to 
ameliorate the condition of lepers. . .62 

Board of, to keep account of sums ex- 

ended for  lepers—to report to Leg- 
islature said expenses..........-... 62 


PUBLIC MARKETS, 
See Markets.......... evans ee endase 65 


164 


164 


173 
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PUBLIC OFFICER, Cu. 
Embezzlement by,—punishment...... 18 
Extortion by... 2.2... ces eee cece ee 19 
Permitting, escape..... ....-. 2.0.5. 29 
Refusing to recelve prisoner........+-29 
Refusing to serve process.. ......... 29 
Refusing assistance to.............6. 29 
Threats and intimidation of.......... 29 
Bribery of... 0... 220. c eee eee ee eee 29 
Receiving bribe—penalty............ 29 
Privilege of, to publish anything which 

pertains to bis duty.............5. 32 


Shall inquire into and inform of all 
offenses in violation of the Sabbath 


and disturbing religious worship... .35 
See duties of Marshal, Sheriff, etc., as 
to riots and unlawful assemblies. ...38 


And other persons, may sue for and re- 
cover such money or other thing of » 
value, lost in gaming...... Biaieralerd ti 39 

Punishment of, for furnishing any intox- 
icating drink or other prohibited 
articles to prisoner 8, except under 


certain conditions.......... seen cA 
Duty of, in making arrests......... . 49 
Justices and clerks to vere account of 

fines, Ct... 0... eee eee eee 51 


Ditto, for neglect to pay over fines. , ete. 51 
Suffering offender to escape deemed. to 


have received fine..............4. 51 
Duty of, to report nuisances to the 
Board. of Health................. 59 


PUBLIC REVENUE, 


Frauds against, see smuggling, etc... .70 


PUBLIC SHOWS, 


License for, by whom granted....... 55 
License for, to be granted only for 
Honolulu'and Lahaina.......... 55 
License for, to be signed by the Minis- 
ter of Interior.....0...ec cess ee 55 
PUNISHMENT, 
Only on due and legal conviction .... 2 
Of accessories before the fact......... 5 
Of accessories before the fact liability to, 
UN tT€ASOD. .. 6... eee ce eee eee eee 6 
Of treason. ...0. cece eee pee eee 6 
For concealing knowledge of the com- 
mission of treason...............- 6 


Of marder........-. eee be he tL 


il 


INDEX. 


PUNISHMENT, Cr. 


Of manslaughter in the first degree... 7 
Of manslaughter in the second degree. 7 
Of manslaughter in the third degree.. 7 
If found guilty of assault and battery. 7 
For killing in a duel............-..-- 8 
For engaging in a duel, although no 
homicide shall ensue; or engaging in 


or challenging ...... 0. ..e. eee eee 8 
Of persons present at the fighting of a 
MG) sie oi ede see e Saiwide Siw oa oie ee 8 
For posting for not fighting a duel, not 
sending or accepting a challenge. . 8 
For maiming or disfiguring.......... 9 
For assault and battery with intent to 
murder maim, or disfigure......... 9 


. For assault and ‘battery without a dan- 
gerous weapon with intent to com- 


mit burglary, robbery, etce........ - 9 
For assault, assault and battery on any 
public PRICED iss ga danasesiae uke 
For assault, assault and battery with 
a knife, sword cane, ete.......-.-.- 9 
For assault and battery,—slight corpor- 
al injuries... ... 0... cc ee eee eee 9 
For assault and battery on public min- 
isterS........ ... ee. ie Ce leiefeeiaiaiete ot 9 
For kidnapping..... can avate Oe acl inorn's 10 
For unlawtul imprisonment: eaieicalh «10 
For child stealing...........-2-0 0005 10 
For rape,—car nal abuse of a “child y—for 
abduction,—seduction...: ........ 11 
For abortion............2:0050 vse. 12 
For concealing the death of an infant.12 
For polygamy...) 6... 6. cee cree ee 13 
For adultery......... sities See oeilae es 13 
For fornication............000-0000- 13 
For carnal intercourse with a female 
under fourteen years of age........ 13 
For incest.........2.. Siar oe esis sae 18 
For sodomy. ...... 005 cece ee ceeeaes 13° 
For cohabitation after divorce........18 
For burglary...... 00.0... eee vee 14 
For aggravated burglary............ 14 


For entering dwelling house at night 
without breaking, armed with a dan- 


gerous weapon. pene ieee eae 14 
For burglary without a dangerous 
WEAPOD.. 2... ee ee cee eee wees 14 


For congniting a felony in a dwelling 
house in the day time...........-. 14 


13 


14 
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PUNISHMENT, Cu, = Suc. ” Pacz, 
For breaking and entering a dwelling 

house in the day or night.......... 14 15 26 
For housebreaking............ 02.06 14 16t019 26827 
‘For robbery in the first degree.......15 10 29 
For robbery in the second degree... .15 11 29 
For 1arCenyici cise eine esate eee ¢ 16 15 32 
For additional, in larceny........ ..-16 16 338 
For larceny of animals.............. 16 17 33 
See letters and postal laws........... 17 34 to 88 
See embezzlement. ......-......20.- 18 89 & 40 
For extortion in first and second de- 

QTCOS. coerce scence weer ccecnnccces 19 8&9 42 
For receiving stolen goods, ......... 20 5&6 488 44 
Of gross cheats......... 2.00 seees 2-21 7&8 46 
Of arson in the first degree..........- 22 i2 47 
Ditto, in the second degree........... 22 3 47 
Of arson and other malicious burn- 

INS, Ob eons wees ee teiewelecs - 22 47 
For malicious i injuries and mischief, ete. 23 50 
For cruelty to animals....,..,....... 24 1 54 
For felonious branding of cattle...... 25 1 55 
For farions and heedless riding, etc. . .26 56 
Of perjury. ce cee bee ewes ewes ace BT 59 
For conspiracy. ....-...s..seseeeeee 28 9810 61 
For obstructing and perverting the 

course of justice Rees ea bins eeWbe wes 29 1t020 62 to67 
For forgery. ... 1... eeeeee evens 1.22230 69 
For counterfeiting.........2....0.6- 381 6toll 7388 74 
For libel in the first and second degrees .32 7&8 76 
For an affray...... seuwiees coe ectaas’ 33 5&6 78 
For drunkenness. .....-....0. cece ees 34 1 79 
For blasphemy .. ..... paleiele RAS oes 34 2 79 
For profanity... +... .seeceseee ree ees 34 3 79 
For disturbing religious worship ira Seacwis 35 1 80 
For violation of the Sabbath......... 35 283 80 
For common nuisance. ......, 4.2.06. 36 9e&10° 84 
Of vagrants—disorderly persons...... 37 =1to4 86 
For riots and unlawful assemblies.... 88 9810 89 
For Gaming... .... ce eee eee eee e eee 39 8&4 92 
For disturbing the quiet of the-night. .40 1 94 
Giving, selling or procuring spirituous 

liquors for a native..........-.6.-- Al 1 96 
For manufacturing intoxicating drinks 

FOP BAL C iaco ac aie wicie 4 etee's Seren a 84 Fs 41 2 96 


For vending alcoholic preparations un- 


der the name of perfumery....<....41 5 96 
For selling fruits preserved in spirits. .41 5 96 
For distillation of spirituous liquors. ..41 8 97 


For selling ardent spirits, etc., within 
certain hours between Saturday even- 
ing and Monday......... ive areal 9 97 
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Of victualling house keeper, etc., not 
duly licensed to sell spirituous liquors, 
for selling or furnishing same to other 
persons than those described in Sec. 


1, Chap. 4), P. Oe ss ssc ccosewsace 41 10 98 
For furnishing’ intoxicating drinks, etc., 
to prisoners... 22.02... cece eee ee 41 11 98 


Of licensee for sale of intoxicating 
drinks, for every second and succeed- 


ing offense..............2. 00-208. 41 13 98 
For vending spirituous liquors without 

@ GONSO 5 cau oie etd dees Sotelo ee oe 41 29 102 
For keeping a disorderly house....... 42 1 103 
For offenses committed on the high seas : 

and other waters ....... 0.2.2... 43 1t013 104t0107 
For attempts and instigations........ 44 5 108 
Of accessories after the fact.......... 45 2 110 
For carryingleadly weapons........ 54 1 130 


For selling awa without a license and 
for using awa without a prescription 


from a physician Faiatsiawrsersnatanssne 55 4&5 183 
For public exhibitions at theatres, etc., 

without a license........,......68. 55 8 134 
For kecping dance house without being 

licensed. ........0e eee eee e eee ce eee 56 12 135 
Of licensed Keepers of dance houses, in 

certain CaseS...-...... eee eees 55 13 135 
Of agents to grant: marriage licenses for 

receiving Wiibesice a2 aaa nesses 55 14 185 
For carrying passengers between the 

islands, without especial license..... 55 15 135 
For violation of regulations of vessels 

carrying passengers between the : 

ISIANOSS «srecoe Se earned eeieas Bad hea 55 16 135 


For violation of regulations of . vessels 
for carrying female passengers be- 


tween the islands ...... ......... 55 17 136 
Of masters of vessels affording a pas- 

sage to any female contrary to law.55 17 136 
For selling goods of foreign product or 

manufacture without license. ....... 55 21 13% 
For selling at auction without license. .55 23 138 


Of coasting vessels for having on board 
spirits, wines, etc., which have not 


paid dition shen cone ae ok 55 24 138 
Of hotel and victualing house keepers 
for not having sign board affixed. . .55 25 138 


Of hotel and Victualing house keepers 
for suffering gaming............6.. 55 26 138 
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For keeping hotel or victualing house 
without a license.............-... 55 27 138 


Of billiard table and bowling alley 
keepers, for allowing them to he used 


bs 

without license............ Saas: 55 28 & 29 13888139 
Of owners of licensed boats for refusal 

to take passengers and over charges. 55 32 139 
For refusal of licensed boat to furnish 

same for the public service......... 55 33 189 
For not having number of license paint- 

ed on bow of boat........2...2..6- 5B 34 140 
For letting horses to be used on Sun- P 

DA Vicea din vente ener sind ane eek 55 36 140 
For not having number of license mark- 

ed on the brow band of bridle...... 55 37 140 
For letting a horse to a person in a 

state of intoxication.............. 55 38 140 
For letters of horses not cautioning per- 

sons against fast riding............ 55 889 140 
For letting horses for hire, without a 

WCONS6...5 cs) wbiectrered! Sa cated semects 55 41 140 
For selling opium ‘Without license... 5S 45 141 
Of any person for practicing medicine 

without license..... 6... eee ee, 55 Ay 141 
For failure of native Hawaiian physi- 

cians to keep record, ete........... 55 51 142 
Of native Hawaiian physicians practic- 

ing medicine without license. . 55 58 142 
For slaughtering and selling beef with- 

out license...+ 22... ee cececeeeeees 55 56 143 
Of owners of stallions for not obtain- 

ing certificate.... 2.6.6... wee eee 55 59 143 

* For Jetting stallion without license... .55 60 144 

Of married persons refusing to return. 56 3 145 
Of prostitutes for failing to ‘Tegister. .- 57 2 146 
Of prostitutes for non attendance for 

examination... ..........25 cease 57 4 147 


Of females complained of as prostitutes 
for non return to district from whence 


they came...... 0.2.0.2 case ee eee 57 7 147 
For driving any diseased sheep without , 
DOUCE) le ees ose wee eae 58 58 2 149 


Of any foreigner whether naturalized 
or otherwise practicing as a physician ‘ 


without license..........2.-....-. 59 2 151 
For violation of regulations of Board 
of Health. is... 006008 6. wea cces 59 8 152 


Of owner or occupant of private pro- 
perty for neglect to remove nuisances 
found upon,.... Pade, wate aioe ease 59 10 152 


INDEX. 


PUNISHMENT, Cu. 


For violation of quarantine regulations .59 
For refusal to answer on oath questions 
propounded by the Board of Health 
OF IGS. AGETIEB, © «ose sec eee 59 
Of physicians for refusal or neglect to 
report to Board of Health cases of 
small pox, et0........0. 22. e eee ee 59 
Of householders, keepers of boarding 
or lodging houses and masters of ves- 
sels failing to report ¢0 Board of 
Health or its agents, cases of small 
POX, CEC... ce eee ewe ener ec ceeesss 59 
Of parents, guardians or other persons 
for refusing to comply with law res- 


pecting vaccination............. 59 
Of jurors failing to obey summons of 
GOYOTED .. eee reece cece ee ce eeeee 60 


For digging up, disintering, etc., any 
human body without legal right... .61 
Of owners or oceupants of houses for 
neglect of duty under the law regu- 
lating the fire departmeht of Ho- 
nolulu.......... Sar ae Ree 63 
Of police for violation of duty ata fire .68 
For kindlin& fire in any street, etc, 


without permission. ............... 63 
Of owners of buildings not providing 

fire buckets..... 0.2... ...0 esse eee 63 
For giving false alarm of fire......... 63 


For disobedience of orders of officers 
of fire department at a fire, by resi- 


CONS hace ace oe FAS RRS ee ashe 63 
For injury to any fire apparatus...... 63 
For refusal of entry of premises by the 

fire department during a fire....... 63 


For violation of gunpowder regulations . 64 
For refusal to exhibit to clerks of mar- 


kets, weights, measures, etc........65 
For use of weights and measures not 
APPLOVEM < wo0 ote siie eel Saas Here ele ere 65 
For violation of rules and regulations 
of public markets............-0... 65 
Yor selling goods, etc. by measurements 
not duly sealed, ete. ..........-.-. 65 
For vessel quitting anchorage without 
permission. .........00- cee eee eee 66 


Of masters of vessels for cutting or 
casting off any warp or fastening. .66 
For not slacking down stream cables. .66 


i 
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For non observance of duty in entering 
POLE. Schs 6 Soe date Sk ewe ag Se eet 66 
@ Non observance of duty of vessels an- 


choring outside the reef at Honolulu. 66 
For heating any combustible material 


on board. vessels..............000. 66 
For throwing rubbish into harbor of 

Honolulu and Hilo................ 66 
For throwing dead animals upon the 

shores or reefS...... 00.9%. cceeeee 66 


Of vessels for not taking proper pre- 
cautions in discharging ballast or 
CORISI6 i sin snes eitratyenee Gis oe Oe 158-98 Venera 66 

Of masters of vessels for refusing to sur- 
render offenders. ............2.5+- 66 

For secreting, etc., of prisoners on board 
VORSEIS. . 00s eat wee eee dame ees 66 

Of master of vessel for refusing access 
to vessel for search of deserters, 


criminals, et6.,....... 2. gee cence 66 
Of consuls for deliveri ing vessel’s papers 
without producing clearance... .. . 66 


Of mariners remaining on shore at Ho- 


=I 


14 


nolulu or Lahaina after proper time.64 15416 


Of masters of whale ships for non ob- 
servance of duty on entering port. ..67 

Master of whaleship for failure to pro- 
duce permit....... hwinis tov ats Sade wees 67 

Of commanding officers of merchant 

» vessels for non observance of duties 
on arrival from a foreign port, etc...68 

Vessel and master of, liable to, for 
goods not included in the inward 


MANNS ccs. cea each Se BROS SO oaar 68 
For not producing goods included in 
inward manifest........ se... cee. 68 


Of master of vessel, owner, impor ter, 
or consignee refusing to obey order 
of collector... cc. cee. lose seeuee 68 

For false, forged or fraudulent invoices. 68 

For landing ¢ goods entered for exporta- 
tion and intended for drawback, with- 
out re-entry and payment of charges 68 

Of master of vessel for suffering bag- 
gage of passenger to be landed with- 


Ot permit. cit ieee heen 68 
Of passenger landing baggage without 
POTN ooo) cece ee ee eae geese 68 


Of master of vessel for not reporting 
non sailing of vessel after clearance .68 


1&2 


vi 


L&2 


22 


24 


181 


182 


184 &185 
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Penalty of vessels having cargo for a 
foreign country touching at other 
than a port of entry..........-... 68 

Of master of vessel for sailing without 
& CIEATADCE.. 1. veces cece ee ences 68 

Of pilot for conducting vessel into port 
contrary to law..... 2... ec ce ec eee 68 

Of persons on board of vessels having 
contagceous diseases—commmunicating 
with the shore, ete., without permis- 
BUOUS sre.) ie WAN MORES wg 8 alae a a cokes 68 

Of pilot for taking out vessel under 
attachment, ete., or before clearance .68 

Of master of vessel for allowing pas- 
senger to land baggage without pay- 


ment of hospital tax..........---. 69 
For smuggling.....-......6.e eens 70 
Of police officer for refusing assistance 

to officers of customs...... Posen 70 


Of persons for opposing due execution 
of duties of officers of customs and 


OENCIS eee ceca eee ee eee ..70 
For non payment of fine for violation of 
Revenue Laws.........+2eee eee 70 


Of officers for receiving and person 
offering bribes under “the Revenue 


TS WS23 aurdeo adie eas totak astra we ie 70 
For unlawful shipping and discharge 
Of SEAMEN... 6 eee een et wees 71 


For shipping seamen ‘without license. 71 
For discharging seamen without con- 
sent of Harbor Master.........-.. val 
For shipping native seamen without con- 
sent of the Governor of the Island..71 
Of owners or masters of vessels for 
making false return of number of 


seamen employed on their vessels. ..71 
Of native seamen, shipping without the 

written consent of Governor....... 71 
Of masters of vessels for not reporting 

desertion of seamen...........-... 72 
Of deserters..........- fo vjesecdetareeeeesis 72 
For aiding desertion of seamen....... 72 


For non concellatton of mortgage or 
hypothecation of registered vessel. .73 

For departing the Kingdom without a 
PASSPOTt... ccc eee ee wee ee eee t... 74 

Of collector for granting passport con- 
trary to Law, etc...... peceer cease dh 


"30 


44 
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Of masters of vessels for conveying 
persons out of the kingdom without 


passport... ....ee see eee sees teers 74 T° 221 
For disobedience of the or ders of Sheriff ; 

in the case of shipwrecked property .75 3 223 
For intermeddling with shipwrecked 

PLOPSLb Yo eee Sven shve ew on Se 15 i 224 
Of Sheriff not publishing particulars of 

shipwrecks and goods found........ 75 8 224 
Of barratry .... 2. sees eee eee ees 76 1 226 
Of notaries public for neglect to deposit 

LECOPAS, CLC... Lecce eee eee eee 77 1 227 
Of servant for leaving service without 

FORE. CAUSE. 6-06.50: oA aise 8s oe Was 78 15 231 
For desertion from lawfully bound ser- 

vice..... wipyeGioduvleiace ears iis, sidse sndce 78 24 232 
For refusing to serve according to con- 

tract ,—(masters and servants)..... 78 25 238 
Of master for cruelty, misusage towards 

persons bound to service. ... 78 28 233 


Of persons responsible for not enforcing 
child’s regular attendance at school,— 
when child liable to............+-. 79 2 235 


Of teachers of all Goveunnent schools 
for permitting child to enter from 
another school without certificate of 


POIGREE Aiea ceca de tn eee ae hee 79 4 236 
Of children for wilful and obstinate dis- 

obedience to parents, ete........... 79 5 236 
For refusal to answer inguiries regard- 

ing the census.........eee eee wees 79 7 237 
For neglect of duties regarding births, ‘ 

deaths and MAITIAGES. .. 2. eee ee 79 8&9 237 «& 238 
Of road supervisor for fraudulently free- 

ing persons from road labor........ 80 1 239 
Of workmen on roads for disorderly 

and mutinous conduct..... ....... 80 38 239 
Of persons liable to road tax......... 80 4 240 
For driving excessive number of cattle, 

horses, ete., over bridges...... .... 80 6 240 
For riding or driving faster than a walk ; 

over bridges Meisel sua’ Aare lava ahaa »».-.80 vi 240 
For violation of laws of the road... .. 80 13 241 


For landing cattle at improper places 

in Honolulu—for driving through 

SEROCEOf cs Seas cnneeoncceg nase 81 8&4 oat 
For furnishing intoxicating liquors, ete., 

to prisoners...... 02.665 ase oes 82 1 24! 
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Of any but officials visiting prisons,.and. 
also for delivery of letters, messages, 
etc, to or from prisoners without 


permission ea rela Wh. diecd siejs a eieta@aretnee 82 3 * 244 
For setting confined animals of another « 

at liberty, etc.—obliteration of brands 

or marks....... fd npDisreiles desdiaie tal Greets 83 1&2 245 
For violation of tabus imposed on Gov- 

ernment fishing grounds........... 84 2 246 
For taking fish out of the kingdom for 

sale or otherwise ...........- 2.56. 84 3 ° 246 
For violation of fishing rights........ 84 4 246 
For destroying certain specified birds 

within certain months............. 85 1 248 
For selling or offering for sale such 

DPA S pee Re Haus. 5 Mao 2 SA eee eis 85 2 249 
For destroying insectivorous birds 

brought from foreign countries..... 85 3 249 
For offering same for sale.......-... 85 4 249 
For destroying birds or animals fere 

nature introduced within five years. 85 7 249 
Of assessors or collectors of taxes for 

neglect of duties.....-.........- 86 7 253 
Of collectors of taxes for failure or 

neglect to make proper returns to in- « 

spectors of election.........+...+. 86 8 253 
For giving false name or answer to in- 

spectors of election..... Sigcet ble erp eea 86 13 255 
Of inspectors of election for improper . 

conduct at an election...... ..-... 86 18 256 
For voting more than once........... 86 24 257 
Of persons voting who are disqualified . 86 25 257 
For giving in more than one ballot... .86 26 257 
For aiding or abetting in the violation 

of Sec. 24, 25 and 26, Chap. 86, P. C.86 27 "257 
For bribery to or using any undue in- 

fluence over an elector.... .....-.. 86 28 258 
Of inspector for fraud or unfair dealing 

at an élection................- .-. 86 30 258 
Of inspector for neglect or refusal to 

perform his duties...............-. 86 31 258 
For disorderly conduct, or disturbance, 

etc., at an election............. . 86 32 258 
For making false return of property to 

ASSESSOIS.. 6. eee cece ce eee eee 87 4 260 


Of persons refusing to take the oath re- 

quired on furnishing list of propery. 

liable to taxation.....-.....-..+... BF 260 
Of police officer for refusing assistance 

to tax collector........ arena apa aieestece 87 oe 6 261 
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For violations of the provisions of the 
law regulating the sale of deadly 


POWOUS 6.0. scone cee ene dials 30s 4a a 88 
For violation of law regarding explo- 
: sive substances, etc..........0.6-. 89 
QUARANTINE, Q. 
Grounds to’ be established by the’ 
Board of Health...............25. 59 
Board of Health to make regulations 
POP wires aly sb Ais wasaiea eGinis este wae eens 59 
. To extend to all persons, ete......... 59 
Notice to be given of such, regula- 
tions,—penalty for violation of... ... 59 


Vessel refusing to submit %o, etc.,—lia- 
ble to seizure, confiscation and sale.59 

Expenses incurred under any regula- 
tions of, by whom paid—ground of, - 
designated...... 0... ee eeee vee SD 


R. 
RAPE, 
Definition of,—punishment.........-11 
Carnally abusing a female child,—pen- 


fe ere ceentnen Seer arenes © 
Assault with intent to ravish...... 2 Al 
Abduction,—punishment........ wereld 
Consent of female child under ten years 

of age,—void.... cece eee ee 11 
Seduction,—punishment....... ....., it 


Injured female a competent witness. ..11 
Committed on the high seas,—punish- 


NODE 5.3 ec is: eal NW raha eye. ad o.ereletaraters 43 
REAL ESTATE, 
Any part of, that is movable, may be 
the subject of larceny..... a eeneate 16 
XECEIVING STOLEN GOODS, 
Definition of, .. 0... .. cc cece eee eee 20 
Receiver of, need not intend profit or 
DONO ke eo eae Ahlan ale ues Shee Se Oe 20 


Fraudulent detention of stolen goods. .20 
Receiving part of the thing stolen....20 
Punishment for............. sence. 20 
Common receiver of,—punishment.. ..20 
In prosecutions for, not necessary to 
prove conviction of the thief........20 
On the igh seas,—punishment....... 43 
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RECORD, Cu. 
Public, making false.......... ieee 30 


REGISTRAR OF CONVEYANCES, 
Punishment of, in giving false certifi- 


cate of acknowledgment........... 30 
Punishment of, for making false record .30 
REGISTRY, 
Of births, deaths and marriages......79 
RESCUE, 
Of prisoners, witness, etc............ 29 
RETAIL, 
id As to sale of perfumery, see vendor... .41 


Sole liability of, vendor of intoxicating 
drinks, for offenses against the pro- 
visions of Chap. 41, Pees cys Al 

License to sell spirituous liquors at, by 
whom granted—confined to Hono- 
TMI sslets aiensreckracareia. seal e-c-sscee ein eedeaie o 41 

Vendor of goods, wares and merchan- 
dise quantity of, to be sold under his 
license..... A cash eyarexeye ois ord alate oa 55 

Vendor of goods, wares and merchan- 
dise when liable to forfeiture of li- 
CONSE 6 eee eee cece ns cone n eens OD 

Penalty for selling goods of foreign . 
production, etc., ‘at, without license.55 


REWARDS, ' 
To Sheriffs, prefects, constables and 
other prosecutors........-e00--e. 58 
RIOTS AND UNLAWFUL ASSEMBLIES, 
Definition of... 0... cee eee ee ee eee 38 
By menacing language or gestures. ..38 
Concurrence in intent.......... 2... 38 


Tumult and violence, though the per- 
sons assembled in a lawful manner. .38 
Promoting or aiding at.............. 38 
Remaining after order to disperse....38 
Every person present, presumed to have 


notice of an order to disperse ..... 38 
Having for its object the destruction 
of a house—punishment......... 28 
Ditto, endangering life, etc.—punish- 
ment...... So0.6 6, alates ss piale sists, sheelaved 38 
Duty of Governors and other officers. .38 
Armed force may be called out....... 38 
‘Whose orders the armed force is to 
ODCY Gai: Mecca wench: gia weceietaetes 38 
Persons killed or wounded ........-. 38 
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ROAD, Cu. 
Law of the..... SESE S Wek ce tees e780 


ROAD SUPERVISORS, 
Duties of, etc, see bighways and 


bridges...... ob Bs EES Glynis Uieiies 80 
ROBBERY, 

Assault with intent to commit......... 9 
Definition of..... oe ete eave 15 
In order to constitute, how the force or 

fear must be taken "advantage of... .15 
Taking by force without intent to steal, 

TS MOGs escewis seed Seiwa ee ee lene Yee See = 15 
Taking a thing from another by means 

of forcible imprisonment 1S; cave 15 
There must be an adequate ground of 

fear to constitute.....-........... 15 
What is an adequate cause of fear in 

CASO OR wenden See cee ete os epee ld 
Fear in what way excited in case of..15 
Degrees of, defined...... .........-. 15 


Presumption when robher is armed...15 
Punishment of, in tKe first degree. ....15 
Punishment of i in the second “degree. 15 


Of amail...... iaitoreee eS nae Ste 17 

Of a mail by the use of a dangerous 
@ weapon.......... 0.0.02. Secbares 17 
Attempt at, of a mail..........6....17 

Bs 
SABBATH, 

Violation of, how pnnished........... 35 

Entertaining persons not strangers on 
ERGs cae oath wens tale Se nage cee Ss Me 


Civil process executed on the, void.. 

Public officers shall induire into and in- 
form of all offenses in violation of 
the, and disturbing religious worship .35 


Definition of the Lord’s day...... 022 85 
SEAMEN, : : 
Shipping and discharge of..... soi aies 71 


Vessel engaged in foreign trade to ship 
and discharge, only at Honolulu, La- 


haina and Hilo... Ste we AS sees 71 
Harbor Master’s permit for, —certifi- 
cate of shipment of............... 71 


Penalty for shipping foreign seamen 
without license—masters of vessels 
may ship... ...ccece ne eeee faves ooh 
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SEAMEN, Cu. 


Penalty for discharging, without writ- 


ten consent of Harbor Master...... 71 - 


‘When a permit may be granted to, to 
remain on shore.......--..-.0..0 71 

Of discharge of, from Hawaiian vessels 
in foreign trade—and from vessels 


having no Consul resident......... 71 
When a foreign, may be treated as a 
COSETLET. 22.0 cease ce eese seen 71 


When, not liable for debts contracted . 71 
Penalty for shipping native, without 
consent of the Governor of theisland .71 
Bond for shipment of native, on board 
foreign vessels—or Hawaiian vessels 
engaged in foreign trade—form of...71 
Governor of island to enforce bond by 
BUUME yn ielei oa aie.5e; 56 “wranece ror» aetetaei< 71 
Consent of the Governor f@ shipping 
native, to be endorsed on the shippin g 
articles... .. 3h Syakele* Caceres dieses ee Seesete 71 
Amount to be paid by masters of vessels 
for native, in lieu of taxes—not to be 


deducted from wages.,............ 71 
Exemption of native, from taxes......71 
Expenses of shipping or discharging 

not to be borne by native.......... Tl 


Native, not having made specific agree- 
ment, entitled to highest rate of 


wages of his class...... ...-+2..-. 71 
Agents before whom native, shall be 
‘shipped, discharged, et@.........08- 71 
Such agents to give bonds........... val 
Master of vessel to exhibit accounts of 
seamen before agent, et@.......-..5 val 
Duty of agent to render assistance to 
TAAL VOSS die een a Soars: feck ace wie Ce ie Bee eS 71 
Term of shipment of native... +s. -+- 71 


Duty of agent to forward bond for re- 
turn of native, to district attorney 


for prosecution...... ..sesesee eee 71 
Duty of agent in case of death of easels 
during the voyage.........- we etae tL 


Duty of agent, as to any difficulty in 
settlement of accounts of native, 


with master.....-- 2... sce eure «tl 
Compensation of agents, ete... eth 
No shipment or discharge of native, 

binding unless, ete.........--.-.+. 71 
Agent to make quarterly report...... 71 
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SEAMEN, Cu. 
On arrival of Hawaiian vessel from port 
or sea a true account of the number 
of seamen on board to be rendered. 
by master or owner to the collector 
of such port.... 0... cece eee ees 71 
Master of coasting vessels to render 
quarterly to Collector General of 
Customs a list of seamen employed. .71 
Penalty for making false returns by 
owner or master..........0-- ee eee 71 
Owners, agents or masters must comply 
with statutes regarding enlistment of 


NAV sid b.0's oceie baler adaseeaee'ss atl 
Penalty of any native, shipping without 
consent of the Governor.,......... 71 


SEARCH WARRANT, 
May be issued for obscenybooks, prints, 


Pictures, Ct... 6. cece eee eee 36 
The means of preventing the com- 

missien of offenses...... iia e sees £8 
What is a...... beh ehe a ha coe 12-48 


For what purposes, may be granted..48 
Must be based on an affidavit.........48 


Must be in writing, ete............5. 48 

When, directed to Sheriff, may be ex- 
ecuted by his deputies..... 12.05. 48 

Before executing of, officer must give 
notice to applicant.........-..2065 48 

Must be’ executed in the presence of 
two inhabitants, etc.......-... 22-48 

SEDUCTION, 
See TAPC... cece ceeeee sone Selteiorwdia 11 
Civil action for. ....... eee cee e eee 18 


SEPULTURE, ror THE PROTECTION OF PLACES 
Penalty for digging up, disinterring, ete. 
any human body without legal right .61 
SERVANTS, 
See masters and servants...:......... 78 


SHEEP, 
To prevent the spread of disease among .58 
Driving of any diseased, without notice .58 
Penalty for violation of Sec. 1, Chap. 
58, PO. ccs. EEL ha agai wae nats 58 


SHERIFF, 


Refusing to assist the, in keeping the 
PCACE .. cece ee reee ceeees wire Wieieietnds 29 


OF, 
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INDEX. 
SHERIFF, Cu, 
Falsely assuming to be....+..--..-++ 29 
To inform of offenses against the Sab- 
Bail ates. e:suiti wince tie eee eed Ses -- +85 
Duty of, m case of riot, etc.......... 38 
#\rmed force to obey orders of........ 38 


Duty of, to seize and take possesscon 
of distillmg apparatus In use, or 
having been used, and spirituous 
liquors or other intoxicating drinks 
manufactured in the kingdom...... 41 

Duty of, to furnish Attorney General 
with written statement in regard to 


BCIZUTOs ods ga tie esta ewe ese eu gece aie 41 
Duty of, to Inspect all places licensed 
to vend spirituous liquors ......... Al 
To receive one half the fine in certain 
CABCB. cree enn es enccererertecesees 53 
May arrest without warrant, persons 
carrying deadly weapons.......... 54 


Of Oahu charged with execution of the 
law to mitigs ate the evils and diseases 


arising from prostitution a Sta avocese 57 
To cause prisoners to aid in the removal 

of uuisances.......... dae Dtseatoras 59 
To act aS COroner.......--6- Rbaee . 60 


Gunpowder kept contrary to regulations 
may be seized by, or other officer 6f 
OWES cacy argieie'e ca dele dee eee es 64 
Lawful for, to search any vessel for 
deserters, criminals, etc., Without war- 
rant, on production of commission to 
commanding Officer.........0...66 66 
And other officers of police when en- 
titled to search warrants for sus- 


pected goods ..... eee eee eens 70 
Duty of, to take charge of and secure, 
etc., wrecks and wrecked goods. .. 75 


May employ persons to assist in preserv- 
ing shipwrecked proper Pee a 
for disobeying orders of........... 

To take inventory of wrecked goods, ete. i 5 

Compensation of, in assisting and pre- 
serving wrecks and shipwrecked 
goods. . 

Subject to ‘fine for not publishing par- 
ticulars of shipwrecks and goods 
found. used ave vin 2 eee ig caeae 75 

Duty of, to dispose of certain ship- 
wrecked property at public auction if 
no person interested in same shall 
appear..... Fide. tiene Sfereysle tie oad ais 15 
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SHERIFF, Cu. 
In all other cases......... TERE ae .. 75 
Term, how construed..../...... Pore 0) 
Duties of, regarding “explosive sub- 

_ stances other than gunpowder...... 89 

SHIP, 


See vessel. 
SHIPPING AND DISCHARGE OF SEAMEN, 


See seamen..... Dishee Sip adware oaslosioe e's 71 
SHIPPING MASTER,’ 

See seamen—shipping and dischage of, 71 
SHOP, , 


Punishment of, keeper not duly licensed 
to sell spirituous liquors, for selling 
or furnishing same to persons not 
described in Sec. 1, Chap. 41, P. C..41 


SLAVE, 
Punishment for selling or holding an- 


‘other as a..... ere Steele suaretereie ..10 
SMUGGLING, 
And other frauds against the public 
TOVEDUCG cee ce eee cece eee eee 005.70 
Power of justices to try cases of......52 
Definition of, penalties..... aa espe ess 70 
Person charged or suspected of, may be 
arrested without warrant... ...... 70 
Person charged with, incumbent on to 
prove legal importation nyateleauvid ove «.70 


Baggage or other property landed. with- 
out due entry and permit, forfeited .70 
Articles subject to duty found in bag- 


gage—forfeiture and penalty....... 70 
Property liable to forfeiture may be 
seized either on land or water...... 70 


Collector or other officer of customs 
may go on board of any vessel and 
examine at any time...........-.. 70 

When officer entitled to warrant for 
search of suspected goods,—duty in 
case of resistance...........00- .<70 

Collectors of Customs authorized to 
institute suit’ in their own name, 
for violation of revenue laws....... 40 

Property seized to remain in possession 

of officer of customs—bond to be 
given by claimant before delivery of 
POOUB: 2 bss dialed miei gteidio die alae ele ayeree 70 


Szc. 


12 
9to 13 


Pace 
225 
225 


6&7 2656266 
* 


10 


7&8 


13 


207 


207 


98 


200 


200 


201 


201 


INDEX. 


SMUGGLING. Ca, 


When bond cancelled—judgment on..70 
After condemnation property to be sold 
at public auction..............005. 70 
Notice of seizure..........-. sisis eben 70 
Proceeds of all property condemned and 
sold—fines and penalties to be paid 
to Collector General of Customs... .70 
Division of forfeitures, fines and penal- 
MOS: Seta ctr ae welhe's:t Gis a otibieee Sass 70 
Person entitled to share of forfeiture, 
etc,, may be used as a witness... ..70 
Claim for share of forfeiture, etc., to be 


stated in writing under oath........ 70 
Several claimants to be paid according 
to their legal rights.... .....0.... 70 


No officer entitled to a share of forfeit- 
ures, etc., by virtue of his office—nor 
debarred on account of same—claim 
of Collector General.............. 70 

Spirituous liquors seized and condemned. 
subject to duties—persons entitled 
to receive a share of same—other pro- 
perty seized sold without reference 
to duties........c....0-. tiesawegedO 

. When in any suit for forfeiture of ves- 

sel, etc., claimant not entitled to 

costs—person making seizure not lia- 
ble to suit—property to be returned 


to claimant..... 2.0.20. e eee cena 70 
How suits to procure a decree of for- 
feiture, ete., shall be brought....... 70 


Attaching and divesting the property .70 
When suits for violation of the revenue 
laws shall be brought............. 70 
When warrant shall issue for arrest of 
person charged with violation of the 
revenue laws—commitment for trial— 
may be released. upon giving bond. .70 
Jurisdiction of police and district jus- 
tices in cases Of....-.... 0206 ceeeee 70 
Appeal in cases of.......... Sides sas 'S che 70 
Imprisonment at hard labor on non 
payment of fine for offences against 
the revenue laws..... ... hse neacetO 
Officer making collusive seizure—receiv- 
ing bribe, ete.,—penalty—persons 
offering bribe—penalty............ 70 
Words “goods,” “wares,” “merchan- 
dize,” a be construed. to include all 
property......- .eeee eis Ss Soseier sora 70 
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SMUGGLING, Cu, 
Minister of Finance may make, etc., 
rules for collection of duties........ 70 


Power of Minister of Finance to miti- 
gate fines, etc., under the revenue 


= 7 
prosecution........ iva ectine baie areterde 70 


SODOMY, 
Definition of,—punishment....... ....18 


SPIRITUOUS LIQUORS, 
Giving, selling or procuring for a na- 


tive—punishment......... ....266. 41 
Manufacture of, for sale...........6 41 
Retail vending of," under the name of 

pPermaMery acc piscs eis seo ase ees 4] 


Imported under the name of perfumery 
or preserved fruits, with intention 
of evading the laws, liable to seiz- 


ULC, CEC... cee cece cece n eet eee 41 
Manufactured within this kingdom, for- 

fetted to the crown............666. 41 
Punishment for distillation of........ 41 


Punishment for sale of, within certain 
hours from Saturday evening to Mon- 
day morning........ bree s dn ey ee 41 

Not to be sold or furnished by ‘victual- 
ing house keepers, etc., not duly 
licensed to sell same, to other persons 
than those described in Sec, 1, Chap. 


415 Pi On, wed sicwteaseea ret aaa 41 
License for wholesale emiae of, ee 

whom granted..... 0 ........0s0e- 
Vending by wholesale defined..... a4 a 
Price of wholesale license............ 41 


Bond for wholesale license to vend, to 
be given to the Minister of Interior. 41 

Vending of, by others than wholesalers. 41 

Quantity of, to be sold under license 
granted under Section 18, Chap. 41, 


Pei Cenc aisle FRAG sie aie Sa wie os can 5 "41 
License to retail, by whom pried 

confined to Honolulu.............. Al 
Price of retail license to vend.....--.- 41 


Limits to be fixed by the Minister of 
the Interior within which the vending 


of, shall be carried on............. 41 
License to vend, regulated by the terms 

thereof... . 22... c ese cece eee 41 
Form of bond for vending 0) eee 41 
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SPIRITUOUS LIQUORS, Cu, 
Punishment for vending, without a 
SS HGONSE 2 cists .s si ba ied Les alias Sd 41 
Place where sold to be inspected ee 
Marshal, Sheriff, eteo..............- 41 
Seized and condemned, subject to 
CULES Se dd Wah ete ee sine dae eAe x 70 
STALLIONS, 
Inspectors of,—appointment—duties of 
—penalty against, owners of........ 55 
Letters of,—to obtain license—letting 
without—penalty sig vierale Ssiestiee Ce ma nays "BB 


Action for tresspass of,—stallion may 
be castrated if owner not found or if 


unbranded.. 2.2.2... cc wee e ee ee eee 55 
STAMPS, 
No inter-island letters to be transmit- 
ted by mail without............... 17 
In case of deficiency of......... ...- 17 
Delivery of letters placed in coasting 
vessel’s boxes or bags........... 2.17 
Duty of route agent before delivery to 
Ceface, C6C.,.... rece reece ae cees 17 
Duty of Postmaster-General to issue 
and sell. ..... se cece eee eee eee 7 
Forging, counterfeiting and obliterae 
tion Of... ... cee ee eens becomes 17 
STATUTES, 
Construction of, where the English and. 
Hawaiian version do not agree..... 90 


STILLS, 
And other apparatus used for distilla- 
tion of spirituous liquors forfeited to 


the CROWD. ..6 eee eee eee eee eee 41 
STCLEN GOODS, 
See receiving Of..........0. 00.0008. 20 


SUPPRESSION OF DRUNKENNESS, 
Giving, selling, or procuring spirituous 
liquors for a native—punishment...41 


SUPPRESSION OF OFFENSES, 


How a person may proceed when he 
fears the commission of an offense. . .47 

Proceedings of a magistrate on arrest.47 

When prisoner may be committed to 
PPSON a oes gees Meee ee rege ee ee 47 
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SUPPRESSION OF OFFENSES, Cu, 
Power of magistrate when he fears the 
prisoner intends an offense against 
any person not designated — may 


order bond to be given......./....47 
Bond may be renewed when......... 47 
Power of a magistrate when an offense 

is committed in his presence....... 47 


When a person has reason to suspect 
the commission of an offense against 
the person or property of anothgr...47 

Powers of magistrate upon conviction 
in Certain cases.... 0... cece eee ees 47 

When bond is broken how and by 
whom suit brought................ 44 

Surety may discharge himself by sur- 
rendering principal Sia 6 in nhahe eles ad,eyaravr 447 


SUPREME COURT, 
To make general rules for carrying in- 
to effect Chapter 52, of the Penal 
Code. .ceee cece cease eee ne eene cee cd2 
SURETY, . 
May discharge himself by surrendering 
peers ns car aar hth Suis “Ws ahiare orca Bye! TAT 
ho may be received as, on bail bond .50 
When one, sufficient.............+..50 


May surrender principal at any time. .50 
Names of all who have become, to be 


called in open court..........e008. 50 
SURGEON, 
May have body of executed convict for 
dissection.... 2.1... eee veee agave. WE 
T. 
TAXES, 
Members of the fire department exempt 
from personal......-.0.--eeee eee 63 
Of native seamen not to be deducted 
from their wages...........-...06- 71 
Freedom of native seamen from per- 
BONA. jcc clecwis orecseretate tert wate daar 71 
Payment of, requisite for the quali- 
fication of an elector..... ..0.s5. 86 


Assessment and collection of, appoint- 
ment of assessors and their duties. ..87 

Duties of owners, lessees, or other occu- 
pants of land to furnish assessor with 
list of taxable animals pastured 
on same—penalty for making false 
POG WETS sree, Soar jeiesd Seris Saag ee Shs . 87 
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TAXES, Cu. 


Oath to be administered to persons 
furmshing list of property lable to 
taxation—penalty for refusal....... 87 

Penalty for refusing assistance to any 
collector by officer of police........87 


TENANTS, 
As to duties of, in the enjoyment of 
fisheries—punishment........ ...-. 52 
TERM, 
Of offense. ..... 5... eee eee Giasehen aes 1 
Of felony. ........ wise Meee oeaesss 1 
OP CPIM is s5 6 dee tis Sees ase own vis waters ers 1 
Of “or” and “and”........0.0.08. 1 
TESTIMONY, 
Falsification of, by an officer or magis- 
trate... ...-...- Naneieiee ee rei 30 
‘When compulsory...... ae aia eters 41 
THEATRES, 
License of, by whom granted....... 55 
License of, to be granted only for Hono- 
lulu and Lahaina ................ 55 
License of, to be signed by the Minister 
of Interior....... Saieeto eee eects 55 
« 
THEFT, 
See larceny... .. 0... eee eee eee eee 16 


TIPPLING HOUSE, 

Punishment of keeper of, not duly 
licensed. to sell spirituous liquors, for 
selling or furnishing same to_per- 
sons not described in Sec. 1, Chap. 


41, P.C,....... eee nec e reer nears 41 
TREASON, 

Definition of .......-. ec cece eee ees 6 

Capacity of aliens to commit......... 6 


Non liability of aliens to commit, 
when holding positions under foreign 


Overt act of, requisite to levying war. 6 
Persons must commit some overt act 
or be accessory before the fact to be 


guilty of... ee eee eee 6 
Levying of war defined.............. 6 
Liability of accessory though principal 

not convicted of......-..... Pornieas 


Testimony necessary to convict..... . 6 
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TREASON, Cu, 
Punishment off......... lien mah eos 6 
Punishment for concealing knowlege of. 6 

TRESPASS, 

Of stallions... .. 0 cece eee eee eee 55 

TRIAL, 


No person to be tried and sentenced 
for an alleged offense, unless upon 
indictment, except in certain cases.. 2 

Person being tried for any offense has 
a right to meet the witnesses face 


to face, CEC... cece eee cece cece ever 2 
Uz 
UNDERTAKER, 
Duty of, officiating at burials—penalty | 
for neglect OF Si eae tenes eee 79 
UNLAWFUL ASSEMBLIES, 
See riots and. .... 0... 0.02 cece rece cees 38 
UNLAWFUL IMPRISONMENT, 
How punished.......0 ........0205- 10 
In trials for, presumption in regard to 
alleged assent of party, what....... 10 
UNWHOLESOME PROVISIONS, 
Selling of, is a gross cheat........... 21 


VACCINATING OFFICER, 
How and by whom appointed........59 
To appoint convenient places for vacci- 
nation—give public notice of time of 


attendance... . 2. cece eee ee eee 59 
Duty of parents for the vaccination of 
their children. ........ 0.000. eens 59 
Certificate of vaccination to be given 
by, to parents of child ............ 59 
Vaccination may be postponed by... .59 
Duty of, to visit several stations...... 59 
To keep BVCCOLA.. 6, eee eee e ee ees 59 
VACCINATION, 
See vaccinating officer,.............. 59 
VAGRANTS—DisorpErty Persons, 
Beggers, idlers,—how punished... .... 37 


Gamesters, jugglers, sorcerers, etc.,— 
how punished................00-- 37 


86 


86 


* INDEX. 


VAGRANTS—Disorprrty Pzrsons, Cu. 
Where the offender is a minor or a.mar- 


Vied Woman. .......... ee eee seen 37 
Magistrate to sentence, to hard labor. .37 
VEHICLE, 
Furious driving of a ............ .» 26 
Leaving, in the highway a nuisance. ..36 
VENDOR, * 


Retail, of goods, not authorized to sell 
substances under the name of perfu- 
‘ mery to be used as a beverage..... 41 
Licensed retail, of intoxicating drinks, 
when prosecuted for any offence 
against the provisions of Chap. 41, 
P. C. only person liable............ 41 
Wholesale, of spirituous liquors how 
and by whom licensed............. 41 
Of spirituous liquors, other than whole- 
SUICYS cits cu Doe Goes Cee wore eeae 41 
Wholesale, of goods, ¥ wares and mer- 
chandise,—quantity of, to be sold 
under his license. ........-..ee eens 55 
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VESSEL, Cu, 
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tween the island without a license. .55 
Regulation of, as to carrying passengers 
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Regulation of, as to carrying female 
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Duty of, to slack down stream cables— 
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Not taking pilots Hable to one half 
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WARRANT, we 
Search, means of preventing the com- 
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WORDS, Cu. 
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ERRATA. 


Page 92, Chap. 39, Sec. 4, first line, for “sha 1,” read shall. 

Page 92, Chap. 39, Sec. 4, second line, for “impresonmen,” read im- 
prisonment. 

Page 108, Chap. 44, Sec. 5, first line, for “ commits,” read commit. 

Page 108, Chap. 44, Sec. 5, second line. for “ othenwise,” read otherwise. 

Page 134, Chap. 55, Sec. 8, sixth line, for “ obtain,” read obtaining. 


CONSTITUTION 


Granrep By His Masesty Kamenameua V., BY THE GRACE OF 
Gop, Kine or tae Hawaran Isnanps, oN Tas TwEntiETH 
Day or Aveust, A. D. 1864. 


ArvicLe 1. God hath endowed all men with certain inalien- 
able rights ; among which are life, liberty, and the right of ac- 
quiring, possessing, and protecting property, and of pursuing 
and obtaining safety and happiness. 

ArticLte 2, All men are free to worship God according to 
the dictates of their own consciences ; but this sacred privilege 
hereby secured, shall not be so construed as to justify acts of 
licentiousness, or practices inconsistent with the peace or safety 
of the Kingdom. 


Articte 8. All men may freely speaks write, and publish 
their sentiments on all subjects, being responsible for the abuse 
of that right, and no law shall be enacted to restrain the liberty 
of speech, or of the press, except such laws as may be neces- 
sary for the protection of His Majesty the King and the Royal 
Family. 

Arriote 4, All men shall have the right, in an orderly and 
peaceable manner, to assemble, without arms, to consult upon 
the common good, and to petition the King or Legislative As- 
sembly for redress of grievances. 


Arrictr 5, The privilege of the writ of Habeas Corpus be- 
longs to all men, and shall not be suspended, unless by the 
King, when in cases of rebellion or invasion, the public safety 
shall require its suspension. 

Articte 6. No person shall be subject to punishment for 
any offense, except on due and legal conviction thereof, in a 
Court having jurisdiction of the case. 


Articte 7, No person shall be held to answer for any crime 
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or offence, (except in cases of impeachment, or for offences 
within the jurisdiction of a Police or District Justice, or in 
summary proceedings for contempt,) unless upon indictment, 
fully and plainly describing such crime or offence, and he shall 
have the right to meet the witnesses who are produced against 
him face to face ; to produce witnesses and proofs in his own 
favor ; and by himself or his counsel, at his election, to exam- 
ine the witnesses produced by himself, and cross-examine those 
_ produced against him, and to be fully heard in his.defence. In 
all cases in which the right of trial by Jury has been hereto- 
fore used, it shall be held inviolable forever, except in ac- 
tions of debt or assumpsit in which the amount claimed is less 
than Fifty Dollars. 


Articte 8. No person shall be required-to answer again for 
an offence, of which he has been duly convicted, or of which he 
has been duly acquitted upon a good and sufficient indictment. 


ArticLeE 9. No person shall be compelled, in any criminal 
case, to be a witness against himself; nor be deprived of life, 
. liberty, or property without due process of law. 


ArticteE 10. No person shall sit as a judge or juror, in any 
, case in which his relative is interested, either as plaintiff or de- 
fendant, or in the issue of which the said judge or juror, may 
have, either directly or through a relative, any pecuniary inter- 
est. 


Arricte 11. Involuntary servitude, except for crime, is for- 
ever prohibited in this Kingdom ; whenever a slave shall enter 
Hawaiian Territory, he shall be free. 


ARTICLE 12. Every person has the right to be secure from 
all unreasonable searches and seizures of his person, his house, 
his papers, and effects; and no warrants shall issne, but on 
probable cause, supported by oath or affirmation, and describ- 
ing the place to be searched, and the persons or things to be 
seized. 


ArricLe 13. The King conducts His Government for the 
common good ; and not for the profit, honor, or private interest 
of any one man, family, or class of men among His subjects. 


Anricte 14. Hach member of society has a right to be pro- 
tected by it, in the enjoyment of his life, liberty, and property, 
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according to law; and, therefore, he shall be obliged to contrib- 
ute his proportional share to the expense of this protection, 
and to give his personal services, or an equivalent when neces- 
sary ; but no part of the property of any individual shall be 
taken from him, or applied to public uses, without his own con- 
sent, or the enactment of the Legislative Assembly, except the 
same shall be necessary for the military operation of the King- 
dom in time of war or insurrection ; and whenever the public 


_ exigencies may require that the property of any individual / 


should he appropriated to public uses, he shall receive a rea- 
sonable compensation therefor. 


ArticLe 15. No subsidy, duty or tax of any description 
shall be established or levied, without the consent of the Legis- 
lative Assembly ; nor shall any money be drawn from the Pub- 
lic Treasury without such consent, except when between the 
sessions of the Legislative Assembly the emergencies of war, 
invasion, rebellion, pestilence, or other public disaster shall 
arise, and then not without the concurrence of all the Cabinet, 
and of a majority of the whole Privy Council ; and the Minis- 
ter of Finance shall render a detailed account of such expendi- 
ture to the Legislative Assembly. rd 


Article 16. No Retrospective Laws shall ever be enacted. 


Article 17. The Military shall always be subject to the 
laws of the land; and no soldier shall, in time of peace, be 
quartered in any house without the consent of the owner ; nor 
in time of war, but ma manner to be prescribed by the Legis- 
lature. 


Articte 18. Hvery Elector shall be privileged from arrest 
ou election days, during his attendance at election, and in going 
to and returning therefrom, except in cases of treason, felony, 
or breach of the peace. 


Article 19. No Elector shall be so obliged to perform mil- 
itary duty, on the day of election, as to prevent his voting; 
except in time of war, or public danger. 


ArticLE 20. The Supreme Power of the Kingdom in its ex- 
ercise. is divided into the Executive, Legislative, and Judicial ; 
these shall always be preserved distinct, and no Judge of a 
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Court of Record shall ever be a member of the Legislative 
Assembly. 

ArticLE 21. The Government of this Kingdom is that of a 
Constitutional Monarchy, under His Majesty Kamehameha V., 
His Heirs and Successors. 


Articty 22. The Crown is hereby permanently confirmed 
to His Majesty Kamehameha V., and to the Heirs of His body 
lawfully begottén, and to their lawful Descendants in a direct 
line ; failing whom, the Crown shall descend to Her Royal 
Highness the Princess Victoria Kamamalu Kaahumanu, and the 
heirs of her body, lawfully begotten, and their lawful descend- 
ants in a direct line. The Succession shall be to the senior 
male child, and to the heirs of his body ; failing a male child, 
the succession shall be to the senior female child, and to the 
heirs of her body. In case there is no heir as above provided, 
then the successor shall be the person whom the Sovereign 
shall appoint with the consent of the Nobles, and publicly pro- 
claim as such during the King’s life ; but should there be no 
such appointment and proclamation, and the Throne should be- 
come vacant, then the Cabinet Council, immediately after the 
occurring of such vacancy, shall cause a meeting of the Legis- 
lative Assembly, who shall elect by ballot some native Alii of 
the Kingdom as Successor to the Throne ; and the Successor 
so elected shall become a new Stirps for a Royal Family ; and 
the succession from the Sovereign thus elected, shall be regu- 
lated by the same Law as the Present Royal Family of Hawaii. 


ArticLe 23. It shall not be lawful for any member of the 
Royal Family of Hawaii who may by Law succeed to the Throne, 
to contract Marriage without the consent of the Reigning Sov- 
ereign. Hvery Marriage so contracted shall be void, and the 
person so contracting a Marriage, may, by the Proclamation of 
the Reigning Sovereign, be declared to have forfeited His or 
Her right to the Throne, and after such Proclamation, the Right 
of Succession shall vest in the next Hew as though such offend- 
er were Dead. 


Articte 24. His Majesty Kamehameha V., will, and His 
Successors upon coming to the Throne, shall take the following 
oath: Isolemnly swear in the presence of Almighty God, to 
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maintain the Constitution of the Kingdom whole and inviolate, 
and to govern in conformity therewith. 

ArticLe 25. No person shall ever sit upon the Throne, who 
has been convicted of any infamous crime, or who is insane, or | 
an idiot. 


Artictn 26. The King is the Commander-in-Chief of the 
Army and Navy, and of all other Military Forces of the King- 
dom, by sea and land; and has full power by Himself, or by 
any officer or officers He may appoint, to train and govern such 
forces, as He may judge best for the defence and safety of the 
Kingdom. But he shall never proclaim war without the con- 
sent of the Legislative Assembly. 


Arricis 27. The King, by and with the advice of His Privy 
Council, has the power to grant reprieves and pardons, after 
conviction, for all offences, except in cases of impeachment. 


ArticLe 28. The King, by and with the advice of His Privy 
Council, convenes the Legislative Assembly at the seat of Gov- 
ernment, or at a different place, if that should become dangerous 
from an enemy or any dangerous disorder ; and in case of disa- 
greement between His Majesty and the Legislative Assembly, 
he adjourns, prorogues, or dissolves it, but aot beyond the next 
ordinary Session; under any great emergency, he may con-* 
vene the Legislative Assembly to extraordinary Sessions. 

Article 29. The King has the power to make Treaties. 
Treaties involving changes in the Tariff or in any law of the 
Kingdom shall be referred for approval to the Legislative As- 
sembly. The King appoints Public Ministers, who shall be 
commissioned, accredited, and instructed agreeably to the usage 
and law of Nations. 


ArricLe 30. It is the King’s Prerogative to receive and ac, 
knowledge Public Ministers; to inform the Legislative As. 
sembly by Royal Message, from time to time, of the state of 
the Kingdom, and to recommend to its consideration such 
measures as he shall judge necessary and expedient. 

ArticLE 31. The person of the King is inviolable and sa- 
cred. His Ministers are responsible. To the King belongs the 
Executive power. All laws that have passed the Legislative 
Assembly, shall require His Majesty’s signature in order to 
their validity. 
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ARTICLE 32. Whenever, upon the decease of the Reigning 
Sovereign, the Heir shall be less than eighteen years of age, 
the Royal Power shall be exercised by a Regent or Council of 
Regency, as hereinafter provided. 


Articte 33. It shall be lawful for the King at any time 
when he may be about to absent himself from the Kingdom, 
to appoint a Regent or Council of Regency, who shall adminis- 
ter the Government in His name; and likewise the King may, 
by His last Will and Testament, appoint a Regent or Council 
of Regency to administer the Government during the Minority 
of any Heir to the Throne; and should a Sovereign decease, 
leaving a Minor Heir, and having made no last Will and Testa- 
ment, the Cabinet Council at the time of such decease shall be 
a Council of Regency, until the Legislative Assembly, which 
shall be called immediately, may be assembled, and the Legis- 
lative Assembly immediately that it is assembled shall proceed 
to choose by ballot, a Regent or Council of Regency, who shall 
administer the Government in the name of the King, and exer- 
cise all the Powers which are Constitutionally vested in the 
King, until he shall have attained the age of eighteen years, 
which age is declared to be the Legal Majority of such Sover- 
eign. 

Arricin 34. The King is Sovereign of all the Chiefs and of 
all the People ; the Kingdom is His. 


ArticLe 35. All Titles of Honor, Orders, and other distinc- 
tions. emanate from the King. 


ArticLe 36. The King coins money, and regulates the cur- 
rency by law. 


ArzicLe 387. The King, in case of invasion or rebellion, can 
place the whole Kingdom or any part of it under martial law. 


Article 38. The National Ensign shall not be changed, ex- 
cept by Act of the Legislature. 


ArticLe 39. The King’s private lands and other property 
are inviolable. 


ArticLte 40. The King cannot be sued or held to account in 
any Court or Tribunal of the Realm. 


Articte 41. There shall continue to be a Council of State, 
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for advising the King in all matters for the good of the State, 
wherein He may require its advice, and for assisting him in ad- 
ministering the Executive affairs of the Government, in such 
manner as he may direct ; which Council shall be called the 
King’s Privy Council of State, and the members thereof shall 
be appointed by the King, to hold office durmg His Majesty’s 
pleasure. 


Article 42. The King’s Cabinet shall consist of the Minis- 
ter of Foreign Affairs, the Minister of the Interior, the Minister 
of Finance, and the Attorney General of the Kingdom, and 
these shall be His Majesty’s Special Advisers in the Executive 
affairs of the Kingdom ; and they shall be ex officio Members of 
His Majesty’s Privy Council of State. They shall be appointed 
and commissioned by the King, and hold office during His 
Majagty’s pleasure, subject to impeachment. No act of the 
King shall have any effect unless it be countersigned by a Min- 
ister, who by that signature makes himself responsible. 


Articte 48, Hach member of the King’s Cabinet shall keep 
an office at the seat of Government, and shall be accountable 
for the conduct of his deputies and clerks. The Ministry hold 
seats ex officio, as Nobles, in the Legislative Assembly. 


Arrictn 44, The Minister of Finance shall present to the 
Legislative Assembly in the name of the Government, on the 
first day of the meeting of the Legislature, the Financial Budg- 
et, in the Hawaiian and English languages. 


Arrictn 45, The Legislative power of the Three Estates of 
this Kingdom is vested in the King, and the Legislative Assem- 
bly ; which Assembly shall consist of the Nobles appointed by 
the King, and of the Representatives of the People, sitting to- 
gether. 


ArticLe 46. The Legislative Body shall assemble biennially, 
in the month of April, and at such other time as the King may 
judge necessary, for the purpose of seeking the welfare of the 
Nation. This Body shall be styled the Legislature of the Ha- 
waiian Kingdom. 


Articts 47. Every member of the Legislative Assembly 
shall take the following oath: I most solemnly swear, in the 
presence of Almighty God, that I will faithfully support the 
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Constitution of the Hawaiian Kingdom, and conscientously and 
impartially discharge my duties as a member of this Assembly. 


Arvicte 48. The Legislature has full power and authority 
to amend the Constitution as hereinafter provided ; and from 
time to time to make all manner of wholesome laws, not repug- 
nant to the provisions of the Constitution. 


Articrn 49. The King shall signify His approval of any 
Bill or Resolution, which shall have passed the Legislative As- 
sembly, by signing the same previous to the final rising of the 
Legislature. But if he shall object to the passing of such Bill 
or Resolution, He will return it to the Legislative Assembly, 
who shall enter the fact of such return on its journal, and such 
Bill or Resolvtion shall not be brought forward thereafter dur- 
ing the same session. 


Articte 50. The Legislative Assembly shall be the quae 
of the qualifications of its own members, and a majority shall 
constitute a quorum to do business ; but a smaller number may 
adjourn from day to day, and compel the attendance of absent 
members, in such manner and under such penalties as the As- 
sembly may provide. 


Articte 51. The Legislative Assembly shall choose its own 
officers and determine the Rules of its own proceedings. 


Article 52. The Legislative Assembly shall Lave authority 
to punish by imprisonment, not exceeding thirty days, every 
person, not a member, who shall be guilty of disrespect-to the 
Assembly, by any disorderly or contemptuous behavior in its 
presence ; or who, during the time of its sitting, shall publish 
any false report of its proceedings, or insulting comments upon 
the same ; or who shall threaten harm to the body or estate of 
any of its members, for anything said or done in the Assembly ; 
or who shall assault any of them therefor, or who shall assault 
or arrest any witness, or other person ordered to attend the 
Assembly, in his way going or returning ; or who shall rescue 
any person arrested by order of the Assembly. 


Arricne 58. The Legislative Assembly may punish its own 
members for disorderly behavior. 

ArticLe 54. The Legislative Assembly shall keep a journal 
of its proceedings; and the yeas and nays of the members, on 
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any question, shall, at the désire of one-fifth of unos present, 
be entered on the journal. 


ArticLe 55. The Members of the Legislative Assembly shall, 
in all cases, except treason, felony, or breach of the peace, be 
privileged from arrest during their attendance at the Sessions 
of the Legislature, and in going to and returning from the same ; 
aud they shall not be held to answer for any speech or debate 
made in the Assembly, in any other Court or place whatsoever. 


ArricLe 56. The Representatives shall receive for their 
services a compensation to be ascertained by law, and paid out 
of the Public Treasury, but no increase of compensation shall 
take effect during the year in which it shall have been made ; 
and no law shall be passed, increasing the compensation of said 
Representatives beyond the sum of One Hundred and Fifty 
Dollars for each session. 


Antics 57. The King appoints the Nobles, who shall hold 
their appointments during life, subject to the provisions of Ar- 
ticle 58 ; but their number shall not exceed twenty. 


AgticLE 58. No person shall be appointed a Noble who 
shall not have attained the age of twenty-one years and resided 
in the Kingdom five years. 


ArmicLe 59. The Nobles shall be a- Court, with full and sole 
authority to hear and determine all impeachments made by the 
Representatives, as the Grand Inquest of the Kingdom, against 
any officers of the Kingdom, for misconduct or mal-administra- 
tion in their offices ; but previous to the trial of every impeach- 
ment the Nobles shall respectively be sworn, truly and impar- 
tially to try and determine the charge in question, according to 
evidence and the law. Their judgment, however, shall not ex- 
tend further than to removal from office and disqualification to 
hold or enjoy any place of honor, trust, or profit, under this 
Government ; but the party so convicted shall be, nevertheless, 
liable to indictment, trial, judgment and punishment according 
to the laws of the-land. No Minister shall sit as a Noble on 
the trial of any impeachment. 

Articty 60. The Representation of the People shall be 


based upon the principle of equality, and shall be regulated 
and apportioned by the Legislature according to the population, 
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to be ascertained, from time to time? by the official census. The 
Representatives shall not be less in number than twenty-four, 
nor more than forty, who shall be elected biennially. 


ArticLE 61. No person shall be eligible for a Representa- 
tive of the People, who is insane or an idiot ; nor unless he be 
a male subject of the Kingdom, who shall have arrived at the 
full age of Twenty-One years—who shall know how to read and 
write—who shall understand accounts—and shall have been 
domiciled in the Kingdom for at least three years, the last of 
which shall be the year immediately preceding his election ; 
and who shall own Real Estate, within the Kingdom, of a clear 
value, over and above all incumbrances, of at least Five Hun- 
dred Dollars ; or who shall have an annual income of at least 
Two Hundred and Fifty Dollars, derived from any property, or 
some lawful employment. 

ARTICLE 62. Every male subject of the Kingdom, who shall 
have paid his taxes, who shall have attained the age of twenty 
years, and shall have been domiciled in the Kingdom for one 
year immediately preceding the election ; and shall be possessed 
of Real Property in this Kingdom, to the value over and above 
all incumbrances of One Hundred and Fifty Dollars—or of a 
Lease-hold property on which the rent is Twenty-five Dollars 
per year~or of an income of not less than Seventy-Five Dollars 
per year, derived from any property or some lawful employ- 
ment and shall know how to read and write, if born since the 
year 1840 and shall have caused his name to be entered on the 
list of voters of his District as may be provided by law, ‘shall 
be entitled to one vote for the Representative or Representa- 
tives of that District. Provided, however, that no insane or 
idiotic person, nor any person who shall have been convicted 
of any infamous crime within this Kingdom, unless he shall 
have been pardoned by the King, and by the terms of such 
pardon have been restored to all the rights of a subject, shall 
be allowed to vote. 

ArticLeE 63. The property qualification of the Representa- 
tives of the People, and of the Electors, may be increased by 
law. 

Articte 64. The Judicial Power of the Kingdom shall be 
vested in one Supreme Court, and in such Inferior Courts as 
the Legislature may, from time to time, establish. 
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ARTICLE 65. The Supreme Court shall consist of a Chief Jus- 
tice, and not less than two Associate Justices, any of whom may 
hold the Court. The Justices of the Supreme Court shall hold 
their offices during good behavior, subject to removal upon im- 
peachment, and shall, at stated times, receive for their services 
a compensation, which shall not be diminished during their con- 
tinuance in office. Provided, however, that any Judge of the 
Supreme Court or any other Court of Record may be removed 
from office, on a resolution passed by two-thirds of the Legisla- 
tive Assembly, for good cause shown to the satisfaction of the 
King. The Judge against whom the Legislative Assembly may 
be about to proceed, shall receive notice thereof, accompanied 
by a copy of the causes alleged for his removal, at least ten 
days before the day on which the Legislative Assembly shall act 
thereon. He shall be heard before the Legislative Assembly. 


ArticLe 66. The Judicial Power shall be divided among the 
Supreme Court and the several Inferior Courts of the Kingdom, 
im such manner as the Legislature may, from time to time, pre- 
scribe, and the tenure of office in the Inferior Courts of the 
Kingdom shall be such as may be defined by the law creating 
them. 

Arzicty 67. The Judicial Power shall’extend to all cases in 
law and equity, arising under the Constitution and laws, of this 
Kingdom, and Treaties made, or which shall be made under 
their authority, to all cases affecting Public Ministers and Con- 
suls, and to all cases of Admiralty and Maritime jurisdiction. 


ArvicLe 68. The Chief Justice of the Supreme Court shall 
be the Chancellor of the Kingdom ; he shall be ex officio Presi- 
dent of the Nobles in all cases of impeachment, unless when 
Bi eee himself ; and exercise such jurisdiction in equity or 
other cases as the law may confer upon him; his decisions being 
subject, however, to the revision of the Supreme Court on ap- 
peal. Should the Chief Justice ever be impeached, some per- 
son specially commissioned by the King shall be President of 


the Court of Impeachment during such trial. 

ArticLe 69. The decisions of the Supreme Court, when 
made by a majority of the Justices thereof, shall be final and 
conclusive upon’all parties. 


ArticLe 70. The King, His Cabinet, and the Legislative 
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Assembly, shall have authority to require the opinions of the 
Justices of the Supreme Court, upon important questions of 
Jaw, and upon solemn occasions, 


ArticLe 71. The King appoints the Justices of the Supreme 
Court, and all other Judges of Courts of Record ; their salaries 
are fixed by law. 


ArvicLe 72. No judge or Magistrate can sit alone on an ap- 
peal or new trial, in any case on which he may have given a 
previous sadenient. 7 


AnrticLe 73. No person shall ever hold any office of Honor, 
Trust, or Profit under the Government of the Hawaiian Is- 
lands, who shall, in due course of law, have been convicted of 
Theft, Bribery, Perjury, Forgery, Embezzlement, or other high 
crime or misdemeanor, unless he shall have been pardoned by 
the King, and restored to his Civil Rights, and by the express 
terms of his pardon, declared to be appointable to offices of 
Trust, Honor, and Profit. 

Artiote 74. No officer of this Government shall hold bee 
office, or receive any salary from any other Government or 
Power whatever. 

Arnona 75. The Legislature votes the Appropriations bi- 
ennially, “after due consideration of the Revenue and expendi- 
ture for the two preceding years, and the estimates of the rev- 
enue and expenditure of the two succeeding years, which shall 
be submitted to them by the Minister of Finance. 


Articte 76. The enacting style in making and passing all 
Acts and Laws shall be, “ Be it enacted by the King, and the 
Legislative Assembly of the Hawaiian Islands, in the Legisla- _ 
ture of the Kingdom assembled.” 


Arvicte 77. To avoid improper influences which may re- 
sult from intermixing in one and the same Act, such things as 
have no proper relation to each other, every law shall embrace 
but one object, and that shall be expressed in its title. 


Articte 78. All laws now in force in this Kingdom, shall 
continue and remain in full effect, until altered or repealed by 
the Legislature ; such parts only excepted as are repugnant to 
this Constitution. All laws heretofore enacted, or that may 
hereafter be enacted, which are contrary to this Constitution, 
shall be null and void. 
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ArricLte 79. This Constitution shall be in force from the 
Twentieth day of August in the year One Thousand Hight 
Hundred and Sixty-Four, but that there may be no failure of 
justice, or inconvenience to the Kingdom, from any change, all 
officers of this Kingdom, at the time this Constitution shall take 
effect, shall have, hold, and exercise all the power to them 
granted, until other persons shall be appointed in their stead. 


ArticLe 80. Any amendment or amendments to this Con- 
stitution may be proposed in the Legislative Assembly, and if 
the same shall be agreed to by a majority of the members 
thereof, such proposed amendment or amendments shall be en- 
tered on its journal, with the yeas and nays taken thereon, and 
referred to the next Legislature ; which proposed amendment 
or amendments shall be published for three months previous to 
the next election of Representatives ; and if in the next Legis- 
lature such proposed amendment or amendments shall be agreed. 
to by two-thirds of all the members of the Legislative Assem- 
bly, and be approved by the King, such amendment or amend- 
ments shall become part of the Constitution of this country. 


KAMEHAMEHA R, 


AMENDMENT TO THE CONSTITUTION. 


AN ACT—ro AMEND THE CONSTITUTION GRANTED BY HIS MAJESTY KAMEHA- 
MEHA V. ON THE 20TH DAy oF avcust, 1864, PROPOSED IN ACCORDANCE 
WITH ARTICLE 80 OF THE CONSTITUTION. 

Be it Enacted by the King and the Legtslative Assembly of the Hawaiian 
Islands, in the Legislature of the Kingdom assembled : 

That Article 56 be, and the same is hereby amended by 
striking out the words “one hundred and fifty,” and inserting 
in the place thereof, the words “two hundred and fifty,” so 
that the article as amended shall read as follows: 


“The Representatives shall receive for their services, a com- 
pensation, to be ascertained by law, and paid out of the public 
Treasury ; but no increase of compensation shall take effect 
during the year in which it shall have been made ; and no law 
shall be passed, increasing the compensation of said Represen- 
tatives beyond the sum of “two hundred and fifty dollars for 
each session.” 

Approved this 13th day of May, A. D., 1868. 

KAMEHAMEHA R. 


